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on which I speak and it has been upheld by 
the Supreme Court .•• "whoever knowingly 
or Willfully advocates, abets, advises, or 
teaches the duty, necessity, desirability, or 
propriety of overthrowing or destroying the 
Government of the United States . . . by 
force or violence . . . shall be fined not 
more than $20,000 or imprisoned not more 
than twenty years, or both .... " That is 
section 2385, Title 18 of the U.S. Criminal 
Code. A little bit of enforcement of this 
could go a long way toward protecting those 
freedoms of which I spoke. And it could stop 
some of this destructive action by dissidents. 

When we get into discussions on the dis
sident elements across our Na.tion, I think 
our Vice President h81S summed up my feel
ings, Mr. Agnew's words were, to be exact: 
"Indeed, as for these deserters, malcontents, 
radicals, incendiaries, the civil and the un
civil disobedients among our young, S.D.S., 
P.L.P., Weatherman one and Weatherman 
two, the revolutionary aotion movement, the 
hippies, yippies, yahoos, black panthers, lions 
and tigers alike-I would swap the whole 
damn zoo for a single platoon of the kind 
of young Americans I saw in Vietnam." 

It was Vice President Agnew who gave the 
right answer in responding to a statement of 
Senate Foreign Relations Committee Chair
man J. William Fulbright that if the Viet
nam war goes on much longer "the best of 
our young men" would flee to Canada. The 
Vice President replies: "The best of our 
young men are serving their country in 
Vietnam." 

Television should continuously inform the 
public on Communist and subversive threats 

from within and without, and give less time 
to Rap Brown, Eldridge Cleaver, Chica.go Sev
ens and Communist lackeys to spew their 
venom of hatred and revolutionary, treason
ous propaganda against our country. Ditto 
for other information professions. 

Yes, the mass information media--govern
mental, military, entertainment, journalistic, 
religious and others providing influence on 
the general public--this media must make a 
180-degree turn. 

The question now is how to make this 180-
degree turn. I suggest the answer is for ac
tion in the national interest. Government 
officials must act in the public's interest, not 
party or politica.l interest, businessmen must 
act in the public's interest, not personal in
terest. Newspapers must print in the pub
lic's interest, not in the publisher's interest. 
Radio and television must operate in the na
tional interest, not minority interests. La
bor must perform in the interest of national 
unity, not union interest alone. Jurists must 
judge in the interest of the majority, not of 
the minority. The entertainmen.t profession 
must return to moral interests, not financial 
interests. Churches must return to religion 
and abandon politics. Teachers must educate 
in the interest of freedom, not in the inter
est of freedom's enemies. Parents must close 
the generation gap in the home, not through 
juvenile courts. The individual must act in 
the interest of all, not just himself. 

It may seem ironic that I speak before Vet
erans of Foreign Wars and Rotarians at this 
moment to bring out these issues. I say it 
is ironic because you of the V.F.W. and most 
of you in the Rotary already have served 

in uniform in the interest of freedom. And 
I am sure all of you have served as civilians 
in the same manner. And my text is not di
rected at you, in a manner of speaking, but 
for you. If enough of us get toget her and 
speak out on issues, maybe we will find it 
ea.sier to unite and get this country back 
on the right track. 

In a recent Rotary magazine was a history 
of your mottoes and one, in particular, 
caught my attention. It says "Rotary is based 
on the ideal of service and where freedom, 
justice, truth, sanctity of the pledged word 
and respect for human rights do not exist, 
Rotary cannot live nor its ideal prevail." I 
believe this reflects much of the content of 
my words today. 

This is Armed Forces Week and it is set 
a.side to honor those who are dedicated to 
the task of defending our nation against the 
communist threat, to the defense of free
dom. Our heritage is rich in heroic deeds of 
men who have preserved our freedoms. It 
continues today and to those who have made 
the supreme sacrifice, I repeat remarks of 
General Douglas MacArthur: 

"His name and fame are the birthright 
of every American citizen. In his youth and 
strength, his love and loyalty, he gave all 
that mortality can give. He needs no eulogy 
from me, or from any other man. He has 
written his own history and written it in 
red on his enemy's breast . . . I do not know 
the dignity of their birth, but I do know 
the glory of their death. They died unques
tioning, uncomplaining, with faith in their 
hearts and on their Ups the hope that we 
would go on to victory." 

SENATE-Thursday, July 9, 1970 
The Senate met at 10 a.m. and was 

called to order by the Acting President 
pro tempore (Mr. METCALF) . 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Eternal Father, holy beyond our com
prehension, loving beyond all earthly 
love, good beyond all that is good, help 
us to pattern our lives after the Great 
Galilean. 

Spare us, O God, from being cruel 
because we have power, blunt because 
we !have authority, aJrrogant because we 
have wealth, or unbrotherly because we 
have won a victory. Grant that in our 
differences there may be moral unanim
ity, in our diversity a spiritual unity 
which strengthens our labor for the 
Nation. 

Give us stout hearts, 0 Lord, that 
having resolved upon the course we be
lieve to be right, we may steadfastly 
pursue it, serve Thee faithfully, and leave 
the consequences to Thy providence. 

In the Redeemer's name we pray. 
Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the reading 
of the Journal of the proceedings of 
Wednesday, July 8, 1970, be dispensed 
with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR ADJOURNMENT UNTIL 
10 A.M. TOMORROW 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that, when the 
Senate completes its business today, 

it stand in adjournment until 10 a.m. 
tomorrow. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

RECOGNITION OF SENATOR YOUNG 
OF OHIO TOMORROW 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that fallowing 
disposition of the Journal tomorrow, 
the distinguished Senator from Ohio 
(Mr. YOUNG) be recognized for not to 
exceed 20 minutes. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate tomorrow. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the dis
tinguished Senator from Georgia (Mr. 
TALMADGE) is now recognized for 30 min
utes. 

Mr. SCOTT. Mr. President, will the 
Senator from Georgia yield? 

Mr. TALMADGE. I am happy to yield 
to the Senator from Pennsylvania. 

PROGRESS IN THE WORK OF THE 
SENATE 

Mr. SCOTT. Mr. President, I should 
like to inquire of the distinguished ma-

jority leader whether he thinks we are 
moving along a little better now, a little 
more rapidly, and that we may yet catch 
up with the other body. 

Mr. MANSFIELD. Well, may I say 
that after the Republicans, following 
their leadership meeting with the Presi
dent on Tuesday morning last, prodded 
us, we have been showing reasonably 
good progress, thanks to the cooperation 
of the Republicans in this matter, and 
due to the good attendance on the floor 
of the Senate, and also due to the fact 
that the committees are still meeting. 
The legislation, although it is not pour
ing out, is coming out, because it has to 
be given legitimate and due considera
tion. I would say that the Senate is in 
very good shape at the moment and we 
hope to keep it that way in the weeks 
and months ahead. 

Mr. SCOTT. I want to thank the dis
tinguished majority leader. I think it 
proves the healthy interaction of the 
two-party system. 

Mr. MANSFIELD. It does, indeed. 

PRODUCTION OF THE C-5A 
AIRCRAFT 

Mr. TALMADGE. Mr. President, I have 
been very much concerned about the fate 
of the C-5A military cargo airplane. I am 
concerned about the aircraft, the com
pany, and the people of Georgia who 
build it. 

Mr. President, the fact is the very ex
istence of the Lockheed-Georgia Co., is 
at stake. Congressional debate over fund
ing for the C-5A will determine the fu
ture of the company. This in itself is no 
small responsibility for the Senate and 
the Congress to shoulder. 



23374 CONGRESSIONAL RECORD - SENA TE July 9, 1970 

Moreover, of tremendous importance, 
the jobs of more than 20,000 employees 
of Lockheed-Georgia-and the jobs of 
another 20,000 people in plants of sub
contractors and suppliers all around the 
Nation-aire also at stake. How we vote 
on the C-5A issue, in the final analysis, 
will determine whether these 40,000 jobs 
stand or fall. 

These issues are important to me, to 
the State of Georgia, and to all of us. 
But, the fate of the C-5A is more impor
tant. 

It is more important because of the 
usefulness of this aircraft in U.S. for
eign policy. It can dramatically lower 
the cost of maintaining our treaty com
mitments. It can permit us to bring some 
of our soldiers home from farflung sta
tions across the world, at a significant 
saving to the taxpayers. It can greatly 
increase our ability to support American 
fighting men, wherever it may become 
necessary for them to serve. 

These are the issues that I wish to dis
cuss today. I have said that the C-5A pro
gram is important to me, and it is. I do 
not wish to turn my back on the 20,000 
people in Georgia, and 20,000 in other 
States, whose jobs and livelihood depend 
upon construction of this aircraft. Of 
course, this is important to me, and it 
should be to all of us. 

However, the most compelling ques
tion-that in good conscience we can
not ignore-involves national security 
and the dollar cost of trying to police the 
world by maintaining troops in foreign 
countries. At a time when much of the 
world is threatened by conflict, national 
security is a vital issue. When our own 
economy is in such a state of disarray, it 
becomes equally important that the Con
gress endeavor to attain savings in every 
possible area of Government spending. 

I have long maintained that the United 
States has become woefully overcom
mitted all over the world, militarily and 
economically. In my judgment, this has 
long been a prime target for fiscal house
cleaning. 

We miss the mark if we allow ourselves 
to become beguiled by all the publicity 
that has surrounded the financial plight 
of the Lockheed Co. Out of this comes a 
question of how much punishment that 
company should receive. There is even 
talk about a "bailout," as though this 
were some kind of charity case for the 
company, for its shareholders, and for its 
employees. 

The fact is, there is a legal dispute be
tween Lockheed and the Air Force on 
the C-5A contract. Lockheed is asking 
only for those funds which Lockheed 
laWYers say is owed the company under 
terms of the contract. Of course, the 
Lockheed lawyers may be wrong. But it 
is at least equally possible that the Air 
Force laWYers are wrong. 

In any event, it is hardly appropriate 
for the U.S. Senate to attempt to deter
mine the legal issue. I do not see how we 
can decide the degree of punishment for 
the shareholders and employees of Lock
heed. 

The legal issue is already before the 
Armed Forces Board of Contract Appeals. 
There already have been many meetings 
between the Government and company 
officials in an earnest effort to reach a 

negotiated settlement. I do not know how 
the legal case will be decided. I do not in
tend to inject myself into it. 

The outcome of this dispute is really 
extraneous to the central issue now be
fore us. That is the question of funding 
which will provide for the continued pro
duction of the C-5A, so that we may ob
tain at least the 81 aircraft currently on 
order. That question in turn is depend
ent upon the need for the airplanes. 

Proposals have been made to deny the 
$200,000,000 contingency amount, and to 
stop C-5A funding at the so-called 
legal limit. This would force a halt in 
production at about 30 aircraft in Janu
ary of 1971. It would bring on fiscal 
chaos. 

Let me repeat: Denial of these funds 
would stop production right in its tracks. 
Fifty-one airplanes would be left hang
ing in various stages of completion at the 
Lockheed-Georgia Co., and in bits and 
pieces scattered at thousands of sub
contractor and supplier plants all over 
the United States. Such waste would be 
chaotic and expensive. It is incredible to 
even think about. 

But even more important is the fact 
that such shortsighted action would 
deny the Air Force the additional 51 air
craft we so badly need. 

There are many valid arguments for 
a minimum requirement of 81 C-5A air
cvaft. But perhaps ·the most important 
is the one that has been described by 
the distinguished Senator from Missomi 
(Mr. SYMINGTON) . The Senate will re
cal!l debate on the C-5A last September. 
At that time, Senator SYMINGTON deliv
ered a brilliant exposition on what he 
called the concept of "remote presence.'' 
He gave the Senate a convincing argu
ment on the relationship of this con
cep~in fact, its very dependence-on 
the availability of rapid, massive airlift. 

Senator SYMINGTON concluded that 
important speech by declaring: 

It would appear certain, however, that this 
"remote presence" ooncept is the best meth.:
od. for fulfilling the present and future in
ternational obliga.,tions of the United Sta.tea. 
Such a concept is much In our interest, 
from a political and military as well as an 
economic standpoln.t; and It oould be the 
one way to handle our security and weN
belng without having the cost of our de
fenses creating even more serious problems 
for our already endangered eoonomy. 

Now let me refresh the Senate's mem
ory on the text of Senate Resolution 292, 
that was introduced last December by 
the distinguished majority leader. Fifty
one Senators are cosponsoring this reso
lution, including me. It reads as follows: 

Now, therefore, be It resolved. that It ls 
the sense of the Senate that, with changes 
and Improvements in the techniques of mod
ern warfare and because 01! the vast increase 
in capacity of the United States to wage 
wa.r and to move milH;axy forces and equip
ment by air, a substantial reduct,1'on of 
United States forces permanently stationed 
in Europe can be made without adversely 
affecting either our resolve or ability to 
meet our commitmerut under the North At
lantic Treaty. 

Of course, the U.S. commitments to 
NATO and Western Europe are not our 
only foreign military obligations. We still 
have some 15 to 17 treaties and commit-

ments to about 42 nations throughout 
the world. 

These commitments require varying 
degrees of a U.S. response to external 
aggression or interference with these 42 
nations. But regarc:Hess of the extent, all 
of them call for some kind of U .s. as
sistance or presence, either physically 
or remotely. 

So long as these treaties stand in force, 
we cannot question their existence. But 
we can and should appraise the man
ner in which these obligations are ful
filled. 

A year ago we had an overseas mili
tary establishment of allmoot 1 % mil
lion troops, 500,000 dependents, and 
250,000 foreign employees on 429 major 
and almost 3,000 minor bases. There has 
been some reduction of these overse-as 
forces in the past 12 months, but not 
nearly enough. Consequently, the num
ber continues to remain extremely large 
and extremely expensive. 

It is damaging to our balance-of-pay
ments position and the U.S. gold re
serves. It is a cost that the American tax
payers do not want and should not have 
to bear. Present leve'ls of defense and 
total Federal spending make any for
eign deployment of American troops that 
is not strictly necessary a luxury that 
we cannot afford at this time. 

The most obvious opportunity for re
ductions in this area is a phasing-out of 
U.S. involvement in Vietnam. This pol
icy already has been initiated by Presi
dent Nixon. Beyond that, however, fur
ther troop reductions might appear to 
be precluded by existing treaty obliga
tions to which our Nation is bound. 

Fortunately, there is a technological 
solution for this political problem. As 
Senator SYMINGTON said, there is a way 
out of the dilemma of how to meet proper 
foreign defense commitments without 
the necessity o,f having to station large 
military forces overseas. I might add, at 
least in the case of some of our foreign 
commitments, the presence of American 
troops not only are not needed, but many 
of them serve in countries where they 
are not wanted. 

The answer lies to the establishment 
of a "remote presence" which depends 
upon improved mobility of troops and 
heavy equipment. Such mobility is of
fered by new airlift capabilities of the 
C-5A heavy logistics transport. Utiliza
tion of the C-5A's capability, and again 
I wish to quote Senator SYMINGTON: 

Would permit a m111tary presence ln sup
port of overseas allies to be effected by 
relatively small-in many cases token
forces which, in emergency, could be raipid
ly reinforced by massive airlift. 

The cost savings that could be realized 
by bringing troops back home, and by 
implementing the remote presence con
cept, are impressive indeed. 

It has been estimated by experts that 
an adequate capabilty for rapid rede
ployment could safely permit a reduction 
in U.S. forces in Europe by one-and
one-third armored combat divisions, plus 
supporting units and air wings, without 
weakening at all the credibility of our 
ability to fulfill our NATO obligations. 
This could come to an annual savings of 
about $2 billion per year. 

The magnitude of $2 billion becomes 
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understandable when we consider that 
the average annual rate of pay and al
lowances used by defense economists is 
$12,000 per man. 

Force reductions already are sched
uled for Southeast Asia as U.S. involve
ment in the war in Vietnam is phased 
out, as we all hope that it will be. The 
NATO problem remains difficult. Presi
dent Nixon has assured our allies that 
the current U.S. troop level in Europe 
will be maintained at least through mid-
1971. 

Nonetheless, eventually some reduc
tion appears inevitable--if for no other 
reason than to avoid more serious bal
ance-of-payments deficits. Up to now, 
the gold drain problem has been miti
gated by "offset" arrangements under 
which the cost of maintaining U.S. 
troops in West Germany, for example, 
is to a large degree offset by purchases 
of our military equipment by that coun
try. But this agreement cannot be con
tinued indefinitely. In fact, West Ger
many's Defense Minister, Helmut 
Schmidt, warned in April: 

We have reached the end of the bulldup 
phase of our armed forces. There are no 
longer any large arms orders that we might 
place in the United States, so further offset 
arrangements are going .to be difficult. 

In this context, and considering the 
warning issued by Defense Minister 
Schmidt, it is pertinent at this point to 
take a look at the U.S. balance-of-pay
ments deficit. In the past 20 years, there 
has been a surplus in our balance of 
payments on only two occasions, for a 
total of only $593 million. On the short 
side of the picture, the United States 
piled up 18 annual deficits for a total of 
$44.1 billion. 

For the same 20-year period, U.S. gold 
reserves declined from $22.9 billion to 
$10.4 billion. Foreign gold reserves almost 
tripled, increasing from $10.9 billion to 
$27.3 billion. Foreign short-term dollar 
claims against the United States-claims 
that are due now-have risen from $8.6 
blllion to $42 billion. If a demand for pay
ment should be made, we could not meet 
it. 

This fiscal situation has come about in 
pursuit of a policy of dollar diplomacy, 
that has been tremendously costly and, 
judging from the present state of the 
world, not very effective after all. 

It has come about because the United 
States has persisted in paying extra mili
tary insurance for Europeans and others 
that they themselves apparently do not 
believe necessary-as indicated by their 
own expenditures. We have gone on and 
on, all over the world, spending and 
spending and trying to be a universal 
guardian and policeman. 

Now, thanks to increased air mobility 
and airlift capabilities, we have the tech
nology that can permit us to extricate 
ourselves from this unpleasant situation. 

It is important, however, that for re
mote presence to be a credible deterrent 
against aggression, an adequate capabil
ity for rapid deployment must be evident 
and credible itself. The maintenance of a 
ready and sufficient military land force 
within the United States is meaningless 
unless we are both willing and able to 
provide the kind of transportation that 

would be required to move these men and 
their arms and equipment to areas of 
commitment as they may be needed. 

What we mean by "rapid" is clear 
enough. What we mean is the arrival of 
men and armored forces at the theater 
of action within days--not weeks-from 
the time it was decided to deploy them. 
This could only be accomplished by heavY 
airlift. Thus, the importance of an ade
quate number of C-5A squadrons be
comes readily apparent. This is not a 
matter of skimping on the cost of the 
C-5A program. It is a matter of providing 
an airlift capacity that would be re
quired to meet two major objectives. 

To allow us to bring troops home-
keeping only token forces in some areas-
and thereby affecting significant savings 
in defense spending. 

And at the same time preserve our 
military capacity by providing for rapid 
and massive deployment of troops and 
arms in an emergency situation. 

In considering the size of the C-5A 
fleet, it is appropriate to study the re
port of the Subcommittee on Military 
Airlifts of the House Armed Services 
Committee, published just a short time 
ago, on June 24, after several months of 
investigation. 

The committee recommended procure
ment of airlift caipacity equivalent to at 
least two additional squa.drons of C-5 
aircraft-that is, two more beyond the 
four squadrons presently on order, which 
constitutes 81 aircraft. The committee 
did say that if technical or cost problems 
make the procurement of additional C-5 
aircraft unattractive, the deployment 
concepts must be altered to provide that 
only outsize cargo and equipment woUld 
be airlifted in the C-5A force presently 
programed. 

But the committee also said, after all 
its investigations and hearings, that even 
with a six-squadron buy of our C-5's, 
there would be an airlift deficit. But 
with the reduction of the order to four 
C-5 squadrons, or 81 aircraft, there will 
be a deficit of 46 aircraft. This deficit, 
the report says, "gives the members of 
the committee great concern." 

Further, the committee noted that 
congressional strategy requires an airlift 
force of at least six squadrons of C-5 air
craft-not just the four on order-as 
well as 14 squadrons of C-14l's and a 
supporting fleet of commercial aircraft. 
It must also be kept in mind that the 
six-squadron force of C-5's was unani
mously recommended by the Joint Chiefs 
of Staff in calendar year 1970, both be
fore and after the submission of the 
President's budget to Congress. 

In short, there is suspicion and grave 
concern about reducing the C-5A force. 
The committee warned that the heavy 
logistics airlift capability of the C-5 cur
rently on order, much less stopping at 
30, may not be sufficient to constitute a 
credible remote presence. 

There are other doubters as well. Pres
ident Nixon in February conceded him
self that "questions have been raised 
concerning whether our airlift and sea
lift capabilities are sufficient to meet the 
needs of the existing strat.egy.'' 

The credibility gap between declared 
U.S. doctrine and demonstrS]ble military 

capability must be repaired-not made 
greater. Our ability to respond with con
ventional military capabilities must be 
real, and it must be adequate, remote 
though its presence may ·be. 

It is a real world we live in, and the 
United States simply is not able, movally 
or in its own self-interest, to withdraw 
completely into an isolationist womb, al
though some people may fervently wish 
to do so. 

We can, however, wish for an avoid
ance of the potential explosiveness of a 
face-to-face physical confrontation be
tween aggressor troops and our own sol
diers stationed a,broad. Even if it were to 
occur inadvertently, it could set the 
world on fire. 

We cam ask that the free world na
tions henceforth spend more than a 
small fraction of their own gross na
tional product for their own defense, and 
that their own troops be substituted for 
ours. 

We can wish for and we can achieve a 
low U .s. posture abroad, by bringing our 
troops back home while maintaining the 
credibility of our treaty commitments 
and the backup support needed by the 
free world. 

And, even if estimated cost savings 
are divided in half, we can through re
mote presence, save far more than the 
cost of the transports that are needed 
to implement it. 

I have long been interested in this 
concept-long before the C-5 debate be
gan. I have opposed for many years any 
unnecessary deployment of our troops 
abroad. 

I am convinced that the C-5 program 
is in the national interest, and that it 
provides an answer to the costly dilem
ma that has plagued our Nation and its 
economy for more than two decades. 

I join with many others, from all po
litical persuasions, in expressing to Sen
ator SYMINGTON my great appreciation 
for his outstanding contribution when he 
gave brilliant voice to the remote-pres
ence concept. I commend it to all of my 
colleagues in the Congress and to the 
administration as our strategic plans 
are drawn, and as we ready ourselves to 
continue to exist in the real world that 
surrounds us. 

Mr. President, I suggest the absence 
of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

INCREASE OF COMPENSATION 
FOR DISABLED VETERANS 

Mr. TALMADGE. Mr. President, I ask 
the Chair to lay before the Senate a mes
sage from the House of Representatives 
on S. 3348. 

The ACTING PRESIDENT pro tem
pore (Mr. METCALF) laid before the Sen
ate the amendment of the House of Rep
resentatives to the bill (S. 3348) to 
amend title 38, United States Code, to 
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increase the rates of compensation for 
disabled veterans, and for other pur
poses, which was to strike out all the en
acting clause, and insert: 

That (a) seotion 314 of title 38, United 
States Code, is amended-

( 1) by striking out "$23" in subsection (a) 
and insertlll.ng in lieu thereof "$25" ; 

(2) by striking out "$43" in subsection (b) 
and insering in lieu thereof "$46"; 

(3 ) by striking out "$65" in subseotion (c) 
and inserting in lieu ithereof "$70"; 

(4) by striking out "$89" in subsection (d) 
and inserting in lieu thereof "$96"; 

( 5) by striking out "$122" in subseotion 
( e) and inserting in lieu thereof "$135"; 

(6) ·by striking out "$147" in subsection 
(f) and inserting in lieu thereof "$>163"; 

(7) by striking out "$174" in subsection 
(g) and inserting in lieu thereof "$193"; 

( 8) by striking out "$201" in subsection 
(h) and inserting in lieu thereof "$223"; 

(9) by striking out "$226" in subsection 
(1) and inserting in lieu thereof "$250"; 

( 10) by striking out "$400" in subsection 
(j) and inserting ~n lieu thereof "$450"; 

( 11) by striking out "$500" and "$700" 
in subsection (k) and inserting in lieu there
of "$560" and "$784", respectively. 

(12) by striking out "$500" in subsection 
(1) and inserting in lieu thereof "$560"; 

( 13) by striking out "$550" in subsection 
(m) and inserting in lieu thereof "$616"; 

(14) ,by striking out "$625" in subsection 
(n) and inserting in lieu thereof "$700"; 

( 15) by striking out "$700" in subsections 
(o) and (p) and inserting in lieu thereof 
"$784"; . 

(16) by striking out "$300" in subsection 
(r) and inserting in lieu thereof "$336"; and 

( 17) iby striking out "$450" in subsection 
(s) and inserting in lieu thereof "$504". 

(b) The Administrator of Veterans' Affairs 
may adjust administratively, consistent with 
the increases authorized by this section, the 
rates of disability compensation payable to 
persons within the purview of section 10 of 
Public Law 85-857 who are not In receipt of 
compensation payable pursuant to chapter 11 
of title 38, United States Code. 

SEC. 2. Section 315(1) of title 38, United 
States Code, ls amended-

( 1) by striking out "$25" in subparagraph 
(A) and inserting in lieu thereof "$28"; 

(2) by striking out "$43" in subparagraph 
(B) and inserting in lieu thereof "$48"; 

(3) by striking out "$55" in subparagraph 
(C) and inserting in lieu thereof "$61"; 

( 4) by striking out "$68" and "$13" in 
subparagraph (D) and inserting in lieu 
thereof "$75" and "$14", respectively; 

( 5) by striking out "$17" in subparagraph 
(E) and inserting in lieu thereof "$19"; 

(6) by striking out "$30" in subparagraph 
(F) and inserting in lieu thereof "$33"; 

(7) by striking out "$43" and "$13" in 
subparagraph ( G) and inserting in lieu 
thereof "$48" and "$14", respectively; 

(8) by striking out "$21" In subparagraph 
(H) and Inserting in lieu thereof "$23"; and 

(9) by striking out "$40" In subparagraph 
(I) and Inserting in lieu thereof "$44". 

SEC. 3. (a) Section 312 of title 88, United 
States Code, ls amended by striking out "For" 
at the beginning of such section and inserting 
in lieu thereof "(a) For"; and by adding 
the following new subsections: 

"(b) For the purposes of subsection (c) of 
this section, any veteran who, while serving 
In the active military, naval, or air service, 
was held as a prisoner of war for not less 
than six months by the Imperial Japanese 
Government or the German Government 
during World War II, by the Government of 
North Korea, during the Korean conflict, or 
by the Government of North Korea, the Gov
ernment of North Vietnam or the Viet Gong 
forces during the Vietnam era., or ·by their 
respective agents, shall be deemed to have 
suffered from dietary deficiencies, forced 
labor, or inhuman treatment in violation of 

the terms of the Geneva Conventions of 
July 27, 1929, and August 12, 1949. 

"(c) For the purposes of section 310 of 
this title and subject to the provisions of 
section 313 of this title, in the case of any 
veteran who, while serving in the active 
military, naval, or air service and while held 
as a prisoner of war by an enemy government, 
or its agents during World War II, the Ko
rean conflict, or the Vietnam era, suffered 
from dietary deficiencies, forced labor, or 
inhumane treatment (in violation of the 
terms of the Geneva Conventions of July 27, 
1929, and August 12, 1949), the disease of-

" ( 1) A vLtamlnosis, 
Beriberi (including beriberi heart disease), 
Chronic dysentery, 
Helmlnthiasis, 
Malnutrition (including optic at rophy as

sociated with malnutrition), 
Pellagra, or 
Any other nutritional deficiency, 

which became manifest to a degree of 10 per 
centum or more after such service; or 

" ( 2) Psychosis which became manifest to 
a degree of 10 per centum or more within 
two years from the date of separation from 
such service; 
shall be considered to have been incurred in 
or aggravated by such service, notwithstand
ing that there is no record of such disease 
during the period of service." 

{b) The catchline of section 312 of such 
title ls amended to read as follows: 
"§ 312. Presumptions relating to certain dis

eases and disablllties" 
( c) The table of sections at the beginning 

of chapter 11 of such title is amended by 
striking out 
"312. Presumptions relating to certain dis

eases." 
and insertting in lieu thereof the following: 
"312. Presumptions relating to certain dis

eases and disabilities." 
SEC. 4. Subsection (d) of section 103 of 

title 38, United States Code, is amended by 
inserting " ( 1) " immediately after " ( d) " and 
by adding at the end thereof the following: 

"(2) The remarriage of the widow of a 
veteran shall not bar the furnishing of ben
efits to her as the widow of the veteran if 
the remarriage has been terminated by death 
or has been dissolved by a court with basic 
authority to render divorce decrees unless 
the Veterans' Administration determines that 
the divorce was secured through fraud by 
the widow or collusion. 

"(3) If a widow ceases living with another 
man and holding herself out openly to the 
public as his wife, the bar to granting her 
benefits as the widow of the veteran shall not 
apply." 

SEC. 5. (a) If a widow terminates a rela
tionship or conduct which resulted in im
position of a prior restriction on payment of 
benefits, in the nature of inference or pre
sumption of remarriage, or relating to open 
and notorious adulterous cohabitation or 
similar conduct, she sball not be denied any 
benefits by the Veterans' Administration, 
other than insurance, solely because of such 
prior relationship or conduct. 

(b) The effective date of an award of ben
efits resulting from enactment of subsection 
(a) of this section shall not be earlier than 
the date of receipt of application therefor, 
filed after ,termination of the particular re
lationship or conduct and after December 31, 
1970. 

SEc. 6. Subsection (b) of section 3104 of 
title 38, United States Code, is amended by 
striking out "paragraph (2)" in paragraph 
( 1) thereof and inserting in lieu thereof 
"para.graphs (2) and (3) ", and by adding at 
the end thereof the following new paragraph: 

"(3) Benefits other than insurance under 
laws administered by the Veterans' Adminis
tration may not be paid to any person by 
reason of the death of more than one person 
to whom he or she was married; however, the 

person may elect one or more times to re
ceive benefits by reason of the death of any 
one spouse." 

SEC. 7. Section 3010 of title 38, United 
States Code, is amended by adding at the 
end thereof the following new subsections: 

"(l) The effective date of an award of ben
efits to a widow based upon termination of 
a remarriage by death or divorce shall be 
the date of death or the date the judicial 
decree or divorce becomes final, if an applica
tion therefor is received within one year 
from such termination. 

"(m) The effective date of an award of 
benefits to a. widow based upon termination 
of actions described in subsection 103(d) (3) 
of this title shall not be earlier than the 
date of receipt of application therefor fl.led 
after termination of such actions and after 
December 31, 1970." 

SEC. 8. (a) Subsection 211(a) of title 38, 
United States Code, is amended to read as 
follows: 

" (a) On and after October 17, 1940, except 
as provided in sections 775, 784, and as to 
matters arising under chapter 37 of this title, 
the decisions of the Adminlstra.tor on any 
question of law or fact under any law ad
ministered by the Veterans• Administration 
providing benefits for veterans and their de
pendents or survivors shall be final and con
clusive and no other official or any court of 
the United States shall have power or juris
diction to review any such decision by an 
action in the nature of mandamus or other
wise." 

(·b) Chapter 53 of title 38, United States 
Code, is amended by adding at the end the 
following: 
"§ 3111. Prohibition of certain benefit pay

ments 
"There shall be no payment of dependency 

and indemnity compensation, death compen
sation, or death pension which, because of a 
widow's relationship with another man be
fore enactment of Public Law 87-674, would 
not have been payable by the Veterans' Ad
ministration under the standard for deter
mining remarriage applied by that agency 
before said enactment." 

( c) The analysis of such chapter 53 ls 
amended by adding at the end the follow
ing: 
"3Hl. Prohibition of certain benefit pay

ments." 
SEc. 9. The Secretary of the Treasury ls au

thorized and directed to redeem at par the 
United States Treasury bonds numbered 
32870L, 68196F, and 68197H In the aggregate 
face amount of $25,000, maturing June 15, 
1983, if such bonds are presented to the Sec
retary of the Treasury for redemption by the 
United states Spanish War Veterans within 
one year after the date of the enactment of 
this Act. 

SEC. 10. The first two sections of this Act 
take effect July 1, 1970. Sections 4, 5, 6, and 
7 take effect January 1, 1971. 

Mr. TALMADGE. Mr. President, I 
move that the Senate concur in the 
amendments of the House with the fol
lowing amendments, which I send to the 
desk. 

The ACTING PRESIDENT pro tem
pore. The amendments will be stated. 

The legislative clerk read the amend
ments, as follows: 

On page 9 of the House engrossed. amend
ment, beginning with line 6, strike out all 
down through line 12. 

On page 9 of the House engrossed amend
ment, line 13, strike out "Sec. 10" and In
sert in lieu thereof "Sec. 9". 

Mr. TALMADGE. Mir. President, the 
Subcommiittee on Veterans Affairs of the 
Oommittee on Finance met on these 
amendments and we acted thereon, with 
all parties fully participating. 
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Mr. President, I ask unanimous con
sent that the amendments be considered 
en bloc. 

The ACTING PRESIDENT pro tem
pore. Without objection, the amend
ments are considered en bloc. 

M!r. TALMADGE. Mr. President, I 
would like to describe the provisions of 
the House amendments that the Senate 
has just acted on. 

On April 27 the Senate passed S. 3348, 
a bill to increase the rates of compen
sation for disabled veterans. As passed 
by the Senate, the bill would provide: 

First. A $50 monthly increase, from 
$400 to $450, in compensation payments 
to totally disrubled veterans whose dis
ability is service-connected; 

Second. An 11 percent incre-.ise in com
pensation payments to other veterans 
with service-connected disabilities; 

Third. An 11 percent increase in al
lowances to dependents of disabled vet
erans; and 

Fourth. A presumption that a disa
bility suffered by a former prisoner of 
war of Japan, Korea, or Vietnam-or 
other country, if the former prisoner of 
war suffered from dietary deficiencies, 
f oroed labor, or inhumane treatment--

is service connected if the disability is re
lated to malnutrition, or if the veteran 
became psychotic within 2 years of sep
aration from military service. 

The House on June 15 approved a sub
stitute version of the bill, which in
cluded a number of modifications. Spe
cifically, the House amendments would: 

First. Provide a somewhat smaller in
crease for veterans mted 20-, 30-, and 
40-percent disabled while providing a 
somewhat higher increase for totally dis
abled veterans with cevtain very serious 
disabiUties. The House did not amend 
the increases provided in the Senate bill 
for veterans rated 10-percent disabled, 
for veterans rated between 50- and 100-
pereent disaibled, and for dependents of 
veterans receiving dependents' allow
ances; 

Second. Make the compensation in
creases effective July 1970 instead of the 
January 1971 effective date in the Senate 
bill; 

Third. Modify the prisoner-of-war pro
vision ,to limdt the presumption to vet
erans wh'O were prisoners of war for at 
least 6 months, and to eXJtend the pre
sumption to veterans who were prisoners 
of Wiar of Germany during World War II; 

F1ourth. Permit a remarried widow to 
revert to her earlier eligibility for com
pensation, pension, and educaffi.on bene
fits when her second marriage is ended 
by deaith or divorce; 

F.ift h. Streng.then the language of pres
ent law to clarify congressional intent 
that all decisions of the Administrator 
of Veterans' Affairs on questions of en
titlement to veterans' benefits are final 
and not subject to judicial ·review; and 

Sixth. Direct the Secretary of the 
Treasury to redeem three bonds held by 
the Unit ed Spanish War Veterans in the 
total amount of $25,000 which mature 
June 15, 1983. 

The Senate has accepted the first five 
of these amendments and disapproved 
the last. 

At this point, Mr. President, I ask 
unanimous consent to insert in the REC
ORD a table showing a comparison of 
compensation rates under present law 
and under the House and Senate versions 
of S. 3348, and a report submitted by 
the Treasury Department on a provision 
of H.R. 372 which is identical to the 
provision the Senate has not accepted. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

COMPARISON OF COMPENSATION RATES UNDER PRESENT LAW AND UNDER HOUSE AND SENATE VERSIONS OF S. 3348 

Present 
Disability law 

(a) Rated at 10 percent__ ___ __________ __ ______ $23 
(b) Rated at 20 percent__ ___ __ __ _____ __ ___ __ __ 43 
(c) Rated at 30 percent__ ___ ___________ __ _____ 65 
~d) Rated at 40 percent__ __ __ _____ _______ _____ 89 
e) Rated at 50 percent__ __ __ ______________ __ _ 122 
(f) Rated at 60 percent__ ___ ____ _____ __ ____ ___ 147 
(g) Rated at 70 percent__ ___ ___ _____ _____ _____ 174 
(h) Rated at 80 percent__ ___ ___ ______ ____ ___ __ 201 
(i) Rated at 90 percent__ ___ _______ ________ __ _ 226 
(i) Rated at totaL . __ -- - -- - __ ____ _______ ___ _ 400 

Limit for veterans receiving payments 
under (a) to (i) above ____ - - -- ---- - - 500 

(I) Anatomical loss or loss of use of both hands, 
both feet, 1 foot and 1 hand, blindness in 
both eyes (5/200 visual acuitfi or less), 
permanently bedridden or so elpless as 
to require regular aid and attendance _____ 500 

(m) Anatomical loss or loss of use of 2 extremities 
so as to prevent natural elbow or knee 
action with prosthesis in place, blind in 
both eyes, rendering veteran so helpless 
as to r:Juire regular aid and attendance . • 550 

(n) Anatomica loss of 2 extremities so near 
shoulder or hip as to prevent use of pros-
thesis, anatomical loss of both eyes ____ __ 625 

Limit for veterans receiving payments 
under (I) to (n) above ____ ____ __ __ 700 

THE GENERAL COUNSEL OF THE TREASURY, 
Washington, D.C., Oct. 31, 1960. 

Hon. RUSSELL B. LoNG, 
Chairman, Committee on Finance, 
U.S. Senate, 
Washingtan, D.C. 

DEAR MR. CHAmMAN: Reference is ma.de to 
your request for the views of this Depairrtm.ent 
on H.R. 372, "To modify the reporting re
quirement and establish addition.al income 
exclusions relating to non-service-connected 
pensions for veterans and their widows, to 
llberaJ.ize the bar to payment of benefits to 
remarried Widows of veterans, and for other 
purposes.'' 

Section 10 of the bill would authorize and 
direct the Secretary of the Treasury to re
deem at par $25,000 3 %. percent Treasury 
Bonds of 1978-83 owned by the United Spam.
ish Wa.r Veterans, if presented for that pur
pose within one year of the ena.ctment of the 
bill. 

This section is discriminatory in giving 
preferential treatment to the United Spanish 
War Veterans over all other investors in 
United States securities. Under the terms of 

CXVI---1478-Part 17 

Senate House Number of Present Senate House Number of 
version version veterans Disability law version version veterans 

$25 $25 816, 226 (o) Disability under conditions entitling veteran 
48 46 320, 096 to 2 or more of the rates provided in (I) 

275, 964 72 70 through (n), no condition being considered 
twice in the determination, or total deaf-99 96 168, 245 

135 135 106, 220 ness in combination with total blindness 
163 163 102, 920 (5/200 visual acuity or less) ____ __ ___ __ __ _ $700 $750 $784 - - - - --------

If disabilities exceed requirements of any 193 193 60, 666 (p) 
223 223 32, 042 rates prescribed, Administrator of VA 
250 250 10, 640 may allow next higher rate or an inter-
450 450 94, 825 mediate rate, but in no case may com-pensation exceed __ _____ _____ ____ ____ ___ 700 750 784 _ -- _ - --- -- --
550 560 - ---- - - ----- (r) If veteran entitled to compensation under 

(o) or to the maximum rate under (p), 
and is in need of regular aid and attend-
ance, he shall receive a special allowance 

560 
of the amount indicated at right for aid 

550 7, 439 and attendance in addition to whatever 
he is receiving under (o) or (P>-- - - - ----- 300 300 336 8, 035 

Oisabili~ rated as total, plus additional (s) 
disabi ity independently ratable at 60 

600 616 5, 299 
percent or over, or permanently house-bound ______ ______ ________ ___ ____ ____ __ 450 500 504 6, 870 

Total number of cases affected •• - - ----- - -- -- --- --- -------- - --- - -----· 2, 016, 746 
675 700 1, 259 

750 784 --- ----- - ---

the oontracts as expressed in the texts ap
pearing on transferable securities, which the 
1978-83 bonds are, owners are required to 
wait out the term to call or maturity, as 
applicable, in order to obtain payment of 
their bonds at par from the Department of 
the Treasury. Before that time, an owner 
having need for funds must either sell his 
bonds at current market prices or use them 
as security for a loan. It would be grossly 
m.equitable to all owners of marketable 
bonds, particularly those who because of a 
lack of funds are forced to sell itheir bonds 
or borrow, if this bUl were enacted. 

For the reasons discussed abol/e, the De
partment of the Treasury recommends 
against the enactment of section 10. 

The first nine sections of the bill deal 
With (1) remarriage requirements now con
tainecl in. veterans' benefits laws; (2) manda
tory requirements for the reporting of an
nual income and corpus of estate for certain 
veterans; (3) exclusion from income, for de
pendency and indemnity compensation pur
poses, of certain annuities; and ( 4) inclusion 
as beneficiaries those individuals who served 

on the Mexican border in the period im
mediately preceding World War I. 

The Department has no independent 
knowledge of the need for these proposals 
and accordingly, has no comment to make 
on them. 

The Department has been advised by the 
Burea.u of the Budget that there is no ob
jection from the sta,ndpoint of the Admin
istration's program to the submission of 
this report to your Committee. 

Sincerely yours, 
PAUL W. EGGERS, 

General Counsel. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to the 
motion of the Senator from Georgia 
that the Senate concur in the House 
amendment with amendments. 

The motion was agreed to. 
Mr. TALMADGE. Mr. President, I sug

gest the absence of a quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the roll. 
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The bill clerk proceeded to call the 
roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

ORDER FOR ADJOURNMENT FROM 
FRIDAY TO MONDAY NEXT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business tomorrow, it 
stand in adjournment until 12 o'clock 
noon Monday next. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. The Chair recognizes the Senator 
from New York (Mr. GoonELL), under 
previous order, for 25 minutes. 

THE ECONOMY AND PARTY 
POLITICS 

Mr. GOODELL. Mr. President, this 
Nation faces certain problems that tran
scend party politics. 

One such problem is Vietnam. A war 
in which hundreds of Americans die 
every month is too serious a matter for 
partisan argument. I am gratified that in 
the Senate, at least, the debate on the 
war has been carried on without exces
sive partisanship. 

Another such problem is the economy. 
It, likewise, is too serious to be used 
merely as a springboard to propel aspir
ing politicians to public office. 

Inflation now erodes the dollar, and 
with it, the savings of millions of Amer
icans. Inflation's grim companion, un
employment, dashes the hopes of mil
lions more who never expected to be 
out of work. 

Faced with this economic crisis, the 
people of this Nation want solutions, not 
slogans. Families who witness the cheap
ening of their hard-earned dollars want 
effective measures to control inflation, 
not clever catchwords about inflation. 
Men thrown out of work want action 
to get their jobs back, not just words 
by those who seek political jobs. 

In these circumstances, the televised 
remarks of the Democratic national 
chairman, Mr. Lawrence F. O'Brien, con
tributed little, indeed, to enlightenment. 

Mr. O'Brien's performance exempli
fied the old politics of the most ancient 
and tired variety. 

He had nothing more to off er than 
a blindly partisan approach. He sought 
only to load on a President who has been 
in office for 1 % years, the accumulated 
economic ills of the past 7 years. Uncon
cerned with constructive solutions, he 
was entirely absorbed in scoring political 
debating points. Unconcerned with real 
economics, he coined phrases about 
"Nixonomics." 

Surely the American people deserve 
better than that. 

My record in the Senate demonstrates 
that I am not one to advocate automatic 
adherence to the President's economic or 
other policies. 

The President's economic measures de-

serve, however, to be given a fair assess
ment and a fair opportunity to work. 

A reasonably impartial examination of 
the present economic situation discloses 
three obvious points: 

First, the inflation was not created by 
the Nixon administration. It was created 
by the staggering $40 billion in deficits 
incurred by the Johnson administration 
during the years 1965 to 1968 in order to 
finance the war. These deficits produced 
a tidal wave of new buying power that 
engulfed an economy already nearly sat
urated with demand. 

Second, on coming to power, the Nixon 
administration pressed hard to restore 
balance to the Federal budget. This was 
a proper and long-overdue step--for as 
long as Federal deficits continued to heat 
up an already overheated economy, there 
was no hope of bringing inflation under 
control. 

Third, inflation has a powerful mo
mentum of its own. The fact that there 
will be a delay before the consumer price 
index responds to the administration's 
policies of fiscal restraint is no proof that 
such restraint has failed. 

This is not to say I concur with all 
aspects of the administration's economic 
policy. 

On July 1, I said the President's infla
tion alert program was not conceived 
with sufficient "muscle." 

At that time, I proposed my own alter
native of early warning guideposts. These 
would perform the function their name 
implies-of providing advance notice to 
labor and industry of the levels of wage 
and price increases that would be re
garded as potentially inflationary. 

Unlike mandatory price controls, the 
early warning guideposts would require 
neither legislation nor the creation of an 
elaborate bureaucratic machinery--so 
they could take effect now, when they 
are needed most. 

Unlike the Kennedy-Johnson guide
lines, the early warning guideposts would 
be flexible. They would take into account 
differences in productivity, profit mar
gins, and other economic factors which 
relate directly to the industry in question. 

The early warning guideposts are not 
conceived as a Republican or a Demo
cratic plan. They simply represent my 
conception of what makes the most prac
tical economic sense on the merits. 

This is the only way economic issues 
can rationally be discussed-on the 
merits, not on the basis of partisan 
labels. 

Mr. O'Brien seems very much inter
ested in assigning blame for the pres
ent economic crisis. I doubt this is the 
most useful task to which we can de
vote our energies. 

If Mr. O'Brien insists on assigning 
blame, however, there is plenty of it to 
be found without looking outside his 
own party. 

If Mr. O'Brien is searching for one 
man to bear the stigma for our present 
economic plight, let him not forget the 
President in whose cabinet he served, 
Lyndon B. Johnson. It was President 
Johnson's method of :financing the war 
in Vietnam through Federal deficits that 
unleashed the inflation. It was he who 
so long insisted in going forward both 
with the war and with his ambitious 

domestic policies, without enacting tax 
increases to pay the staggering cost of 
these simultaneous undertakings. 

If Mr. O'Brien is looking for more re
cent actions which fed inflationary ex
pectations, let him also not forget the 
90th Congress, which enacted massive 
tax cuts last year through our action 
and our inaction. 

A tax cut was known to be the worst 
of economic measures for last year. Fis
cal restraint was taking the "pull" of 
excess demand out of the economy. A 
tax cut, by injecting substantial quan
tities of new demand, could be expected 
to renew the pull of inflation. 

To the majority in the Congress, how
ever, tax reduction seemed such good 
politics for the 1970 elections, that its 
negative economic consequences were 
conveniently forgotten. 

As originally proposed, Congress was 
expected to debate and adopt a genuine 
tax reform bill that closed loopholes 
and provided greater equity to taxpay
ers. However, the bill developed into a 
wholesale tax-cutting measure by the 
time it passed the House, the Senate, 
and the House-Senate conference. Elimi
nation of the surtax caused a loss in 
revenues of $9 billion for 1970 and $12 
billion thereafter. An excess of tax re
lief over tax reform caused an additional 
net loss of $1.8 billion for 1972, $3.8 bil
lion in 1974, and $2.5 billion over the 
long run. 

Besides its inflationary potential, the 
bill had the effect of undermining our 
priority domestic programs-in the fields 
of housing, manpower training, employ
ment, and education. By eliminating bil
lions from the tax revenues that finance 
these programs, we made it difficult to 
proceed responsibly in meeting our ob
ligations. 

I opposed the tax reform measure, 
which was less a tax reform measure in 
its final form than a tax relief measure. 
I proposed that we extend the surtax or 
otherwise increase the revenues of the 
Federal Government, so that we could 
have a surplus in our budget for the next 
fiscal year and at the same time spend 
more money on the •desperate needs of 
our domestic economy and our people. 

Let me conclude with what I said at 
the outset: the economy is too important 
an issue to be made the plaything of 
partisan politics. 

When we speak of the livelihood of 
our citizens, let us do away with Pavlo
vian responses to party labels. 

Mr. President, I suggest the absence of 
a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The bill clerk proceeded to call the roll. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

MEESAGES FROM THE PRESIDENT
APPROVAL OF BILLS 

Messages in writing from the President 
of the United States were communicated 
to the Senate, by Mr. Leonard, one of 
his secretaries, and he .announced that 
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on July 7, 1970, the President had ap
proved and signed the following a-cts: 

S. 743. An act to authorize the Secretary 
of the Interior to construct, operate, and 
maiDJtain the Touchet division, Walla Walla. 
project, Oregon-Washington, and for other 
purposes; 

S. 2062. An act to provide for the differ
entiation between private and public own
ership of lands in the administration of the 
acreage llmitation provisions of Federal rec
lamation law, and for other purposes; and 

S. 2315. An act to amend the Land and 
Water Conservation Fund Act of 1965, as 
amended, and for other purposoo. 

REORGANIZATION PLAN NO. 3 OF 
1970-MESSAGE FROM THE PRES
IDENT (H. DOC. NO. 91-364) 
The ACTING PRESIDENT pro tem

pore (Mr. METCALF) laid before the Sen
ate the following message from the Pres
ident of the United States, which, with 
the acc<ompanying papers, was referred 
to the Committee on Government Oper
ations: 

To the Congress of the United States: 
I transmit herewith Reorganization 

Plan No. 3 of 1970, prepared in accord
ance with chapter 9 of title 5 of the 
United States Code and providing for 
an Environmental Protection Agency. 
My reasons for transmitting this plan are 
stated in a more extended accompany
ing message. 

After investigation, I have found and 
hereby declare that each reorganization 
included in Reorganization Plan No. 3 
of 1970 is necessary to accomplish one 
or more of the purposes set forth in sec
tion 901 (a) of title 5 of the United States 
Code. In particular, the plan is respon
sive to section 901(a) (1), "to promote 
the better execution of the laws, the more 
effective management of the executive 
branch and of its agencies and functions, 
and the expeditious administration of 
the public business"; and section 901 (a) 
(3), "to increase the efficiency of the 
operations of the Government to the full
est extent practicable." 

The reorga11Jzations provided for in 
the plan make necessary the appoint
ment and compensation of new officers 
as specified in section 1 of the plan. The 
rates of compensation fixed for these 
officers are comparable to those fixed for 
other officers in the executive branch 
who have similar responsibilities. 

Section 907 of title 5 of the United 
States Code will operate to preserve ad
ministrative proceedings, including any 
public hearing proceedings, related to the 
transferred functions, which are pending 
immediately prior to the taking effect 
of the reorganization plan. 

The reorganization plan shculd result 
in the more efficient operation of the 
Government. It is not practical, how
ever, to itemize or aggregate the exact 
expenditure reductions which will result 
from this action. 

RICHARD NIXON. 

THE WHITE HOUSE, July 9, 1970. 

REORGANIZATION PLAN NO. 4 OF 
1970-MESSAGE FROM THE PRESI
DENT (H. DOC. NO. 91-365) 
The ACTING PRESIDENT pro tem

pore (Mr. METCALF) laid before the Sen-

ate the following message from the Pres
ident of the United States, which, with 
the accompanying papers, was ref erred 
to the Committee on Government Oper
ations: 

To the Congress of the United States: 
I transmit herewith Reorganization 

Plan No. 4 of 1970, prepared in accord
ance with chapter 9 of title 5 of the 
United States Code. The plan would 
transfer to the Secretary of Commerce 
various functions relating to the oceans 
and atmosphere, including commercial 
:fishery functions, and would establish a 
National Ooeanic and Atmospheric Ad
ministration in the Department of Com
merce. My reasons for transmitting this 
plan are stated in a more extended ac
companying message. 

After investigation, I have found and 
hereby declare that each reorganization 
included in Reorganization Plan No. 4 of 
1970 is necessary to accomplish one or 
more of the purposes set forth in section 
901 (a) of title 5 of the United States 
Code. In particular, the plan is respon
sive to section 901 (a) (1), "to promote 
the better execution of the laws, the more 
effective management of the executive 
branch and of its agencies and functions, 
and the expeditious administration of 
the public business;" and section 901(a) 
(3), "to increase the efficiency of the 
operations of the Government to the 
fullest extent practicable." 

The reorganizations provided for in the 
plan make necessary the appointment 
and compensation of new officers as spe
cified in section 2 of the plan. The rates 
of compensation fixed for these officers 
are comparable to those fixed for other 
officers in the executive branch who have 
similar responsibilities. 

The reorganization plan should result 
in the more efficient operation of the 
Government. It is not practical, however, 
to itemize or aggregate the exact ex
penditure reductions which will result 
from this action. 

RICHARD NIXON. 
THE WHITE HOUSE, July 9, 1970. 

ENVIRONMENTAL PROTECTION-
MESSAGE FROM THE PRESIDENT 
(H. DOC. NO. 91-366) 
The ACTING PRESIDENT pro tem

pore (Mr. METCALF) laid before the 
Senate the following message from the 
President of the United States: 

To the Congress of the United States: 
As concern with the condition of our 

physical environment has intensified, it 
has become increasingly clear that we 
need to know more about the total en
vironment--land, water _and air. It also 
has become increasingly clear that only 
by reorganizing our Federal efforts can 
we develop that knowledge, and eff ec
tively ensure the protection, development 
and enhancement of the total environ
ment itself. 

The Government's environmentally 
related activities have grown up piece
meal over the years. The time has come 
to organize them rationally and system
atically. As a major step in this direction, 
I am transmitting today two reorgani
zation plans: one to establish an En
vironmental Protection Agency, and one 

to establish, within the Department of 
Commerce, a National Oceanic and At
mospheric Administration. 

ENVmONMENTAL PROTECTION AGENCY (EPA) 

Our national government today is not 
structured to make a coordinated attack 
on the pollutants which debase the air 
we breathe, the water we drink, and the 
land that grows our food. Indeed, the 
present governmental structure for deal
ing with environmental pollution often 
defies effective and concerted action. 

Despite its complexity, for pollution 
control purposes the environment must 
be perceived as a single, interrelated sys
tem. Present assignments of depart
mental responsibilities do not reflect this 
interrelatedness. 

ManY agency missions, for example, are 
designed primarily along media lines
air, water, and land. Yet the sources of 
air, water, and land pollution are inter
related and often interchangeable. A sin
gle source may pollute the air with smoke 
and chemicals, the land with solid wastes 
and a river or lake with chemical and 
other wastes. Control of the air pollu
tion may produce more solid wastes 
which then pollute the land or water: 
Control of the water-polluting effluent 
may convert it into solid wastes which 
must be disposed of on land. ' 

Similarly, some pollutants-chemicals 
radiation, pesticides-appear in all 
media. Successful control of them at 
present requires the coordinated efforts 
of a variety of separate agencies and de
partments. The results are not always 
successful. 

A far more effective approach to pol
lution control would: 

-Identify pollutants. 
-Trace them through the entire eco-

logical chain, observing and recording 
changes in form as they occur. 

-Determine the total exposure of man 
and his environment. 

-Examine interaetions among forms 
of pollution. 

-Identify where in the ecological 
chain interdiction would be most appro
priate. 

In organizational terms, this requires 
pulling together into one agency a variety 
of research, monitoring, standard-setting 
and enforcement activities now scattered 
through several departments and agen
cies. It also requires that the new agency 
include sufficient support elements-in 
research and in aids to State and local 
anti-pollution programs, for example-
to give it the needed strength and po
tential for carrying out its mission. The 
new agency would also, of course, draw 
upon the results of research conducted 
by other agencies. 

COMPONENTS OF THE EPA 

Under the terms of Reorganization 
Plan No. 3, the following would be moved 
to the new Environmental Protection 
Agency: 

-The functions carried out by the 
Federal Water Quality Administration 
(from the Department of the Interior) .. 

-Functions with respect to pesticides 
studies now vested in the Department of 
the Interior. 

-The functions carried out by the Na
tional Air Pollution Control Administra
tion (from the Department of He111th 
Education, and Welfare). ' 
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-The funotions carried out by the Bu
reau of Solid Waste Management and 
the Bureau of Water Hygiene, and por
tions of the functions carried out by the 
Bureau of Radiological Healrth of the 
Envdronmental Control Administration 
{from the Department of Health, Educa
tion and Welfare). 

--Certain functions with respect to 
pesticides carried out by the Food and 
Drug Administration (from the Depart
ment of Health, Education and Welfare). 

-Authority to ,perform studies relat
ing to ecological systems now vested in 
the Council on Environmental Quality. 

-Certain fw1ctions respecting radia
tion criteria and standards now vested in 
the Atomic Energy Commission and the 
Federal Radiastion Oounoil. 

-Functions respecting pesticides reg
!istraition and related activitiies now car
ried out by the Agricultural Research 
Service (from the Department of Agri
culture). 

With its broad mandate, EPA would 
also develop competence in areas of envi
ronmental proteooion that have not pre
viously been given enough a;ttention, 
such, for example, as the problem of 
noise, and it would provide an or~niza
tion to which new programs in these 
areas could be added. 

In brief, these are the principal func
•tions to be transferred: 

Federal Water Quality Administration. 
Charged with the control of pollutants 
which impair water quality, it is broadly 
concerned with the impact of degraded 
water quality. lt performs a w!ide variety 
of functions, including research, stand
ard-setting and enforcement, and pro
vides construction grants and technical 
assistance. 

Certain pesticides research authority 
from the Department of the Interior. 
Authority for research on the effects of 
pesticides on fish and wildli!f e would be 
provdded to t'he EPA throug,h transfer of 
the specialized research authority of the 
pesticides act enaoted in 1958. Interior 
would retain its responsibility to do re
search on all factors affecting fish and 
wildlife. Under this provision, only one 
laboratory would be transferred to the 
EPA-the Gulf Breeze Biological Labo
ratory of the Bureau of Commercial 
Flisheries. The EPA would work closely 
with the fish and wildlife laboratories re
maining with the Bureau of Sport Fish
eries and Wildlife. 

National Air Pollution Control Admin
istration. As the principal Federal agency 
concerned with air pollution, it conducts 
research on the effects of air pollution, 
operates a monitoring network, and pro
mulgaJtes criteria which serve as the basis 
for setting air quality standards. ]ts reg
ulatory functions are similar to those of 
the Federal Waiter Quality Administra
tion. NAPCA is responsible for adminis
tering the Clean Air Act, whioh involves 
designating air quality regions, approv
ing State standards, and providing fi
nancial and te'ohnical assistance to state 
Control agencies to enable them to com
ply with fille Am's provisions. lt also sets 
and en.forces Federal automotive emis
sion standards. 

Elements of the Environmental Control 
Administration. ECA is the focal point 
within HEW for evaluation and control 

of a broad range of environmental health 
problems, including water quality, solid 
wastes, and radiation. Programs in the 
ECA involve research, development of 
criteria and standards, and the admin
istration of planning and demonstration 
grants. From the ECA, the activities of 
the Bureaus of Water Hygiene and Solid 
Waste Management and portions of the 
activities of the Bureau of Radiological 
Health would be transferred. Other func
tions of the ECA including those related 
to the regulation of radiation from con
sumer products and occupational safety 
and health would remain in HEW. 

Pesticides research and standard-set
ting programs of the Food and Drug Ad
ministration. FDA's pesticides program 
consists of setting and enforcing stand
ards which limit pesticide residues in 
food. EPA would have the authority to 
set pesticide standards and to monitor 
compliance with them, as well as to con
duct related research. However, as an 
integral part of its food protection activ
ities, FDA would retain its authority to 
remove from the market food with excess 
pesticide residues. 

General ecological research from the 
Council on Environmental Quality. This 
authority to perform studies and research 
relating to ecological systems would be 
in addition to EPA's other specific re
search authorities, and it would help 
EPA to measure the impact of pollutants. 
The Council on Environmental Quality 
would retain its authority to conduct 
studies and research relating to environ
mental quality. 

Environmental radiation standards 
programs. The Atomic Energy Commis
sion is now responsible for establishing 
environmental radiation standards and 
emission limits for radioactivity. Those 
standards have been based largely on 
broad guidelines recommended by the 
Federal Radiation Council. The Atomic 
Energy Commission's authority to set 
standards for the protection of the gen
eral environment from radioactive mate
rial would be transferred to the Environ
mental Protection Agency. The functions 
of the Federal Radiation Council would 
also be transferred. AEC would retain re
sponsibility for the implementation and 
enforcement of radiation standards 
through its licensing authority. 

Pesticides registration program of the 
Agricultural Research Service. The De
partment of Agriculture is currently re
sponsible for several distinct functions 
related to pesticides use. It conducts re
search on the efficacy of various pesti
cides as related to other pest control 
methods and on the effects of pesticides 
on non-target plants, livestock, and poul
try. It registers pesticides, monitors 
their persistence and carries out an edu
cational program on pesticide use 
through the extension service. It con
ducts extensive pest control programs 
which utilize pesticides. 

By transferring the Department of Ag
riculture's pesticides registration and 
monitoring function to the EPA and 
merging it with the pesticides programs 
being transferred from HEW and Inte
rior, the new agency would be given a 
broad capability for control over the in
troduction of pesticides into the environ
ment. 

The Department of Agriculture would 
continue to conduct research on the ef
fectiveness of pesticides. The Department 
would furnish this information to the 
EPA, which would have the responsibility 
for actually licensing pesticides for use 
after considering environmental and 
health effects. Thus the new agency 
would be able to make use of the expertise 
of the Department. 

ADVANTAGES OF REORGANIZATION 

This reorganizaltion would permit re
sponse to envirorunental problems in a 
manner beyond the previous capability of 
our pollution control programs. The EPA 
would have the capacity to do research on 
important pollutants irrespective of the 
media in which 1Jhey aippear, a.nd on the 
impact of these pollutants on the total 
environment. Both by itself and together 
with other agencies, the EPA would mon
itor the condition of the environment-
biological as well as physical. With these 
data, the EPA would be able to establish 
quantitative "environmental baselines"
critical if we ·are to measure adequately 
the success or failure of our pollution 
abatement efforts. 

As n:o disjointed array of separate pro
grams can, the EPA would be able-in 
concert with the States-to set and en
force standards for air and water quality 
and for individual pollutants. This con
solidation of pollution control authorities 
would help assure that we do not create 
new envi:mnmental problems in the proc
ess of <:ontrolling existing ones. Indus
tries seeking to minimize the adverse im
pact of their activities on the environ
ment would be assured of consistent 
standards covering the full range of their 
waste disposal problems. As the states 
develop and expand their own Pollurtion 
control programs, they would be able to 
look to one agency to support their efforts 
with :financial and technical assistance 
and training. 

In proposing that the Environmental 
Protection Agency be set up as a separaite 
new agency, I am malting an exc~ion to 
one of my own principles: that, as a mat
ter of effective and orderly administra
tion, additional new independent agencies 
normally should not be created. In this 
oase, however, the arguments against 
placing environmental protection activi
ties under the jurisdiction of one or an
other of the existing departments a.nd 
agencies are compelling. 

In the first place, almost every part of 
government is concerned with the en
vironment in some way, and affects it in 
some wa;y. Yet each department also has 
its own primary mission-such as re
source development, tr.a.nsporitation, 
health, defense, urban growth or agricul
ture---which necessarily affeots its own 
view of environmental questions. 

In the second place, if the critical 
standard-setting functions were central
ized within any one existing department, 
it would require that department con
stantly to make decisions affecting other 
departments-in which, whether fairly 
or unfairly, its own objectivity as an im
partial ,arbiter could be called into ques
tion. 

Because environmental protection cuts 
across so many jurisdictions, and because 
arresting environmental deterioration 1s 



July 9, 1970 CONGRESSIONAL RECORD - SENATE 23381 
of great importance to the quality of life 
in our country and the world, I believe 
that in this case a strong, independent 
agency is needed. That agency would, of 
course, work closely witfftl and draw uPon 
the expertise and assistance of other 
agencies having experience in the en
vironm'e'ntal area. 

ROLES AND FUNCTIONS OF EPA 

The principal roles and functions of 
the EPA would include: 

-The establishment and enforcement 
of environmental protection standa.rds 
consistent with national environmental 
goaJs. 

-The conduct of research on the ad
verse effects of pollution and on methods 
and equipment for controlling it, the 
gathering of information on pollution, 
and rthe use of this information in 
strengthening environmental protection 
programs and recommending policy 
changes. 

-Assisting others, through grants, 
technical ,assistance and other mea.ns in 
arresting pollution of the environment. 

-Assisting the Council on Environ
mental Quality in developing and rec
ommending ,to the President new Policies 
for the protection of the environment. 

One natural question concerns the re
lationship between the EPA and the 
Council on Environmental Quality, re
cently established by Act of Congress. 

It is my intention and expectation that 
the two will work in close harmony, re
inforcing each other's mission. Essen
tially, the Council is a top-level advisory 
group (which might be compared with 
the Council of Economic Advisers) , while 
the EPA would be an operating, "line" 
organimtion. The Council will continue 
to be a part of the Executive Office of 
the President and will perform its over
all coordinating and advisory roles with 
respect to all Federal programs related 
to environmental quality. 

The Council, then, is concerned with 
all aspects of environmental quality
wildlife presennation, parklands, land 
use, and population growth, as well as 
pollution. The EPA would be charged 
with protecting the environment by abat
ing pollution. In short, the Council 
focuses on what our broad policies in 
the environmental field should be; the 
EPA would focus on setting and enf orc
ing pollution control standards. The two 
are not competing, but complementary
and taken together, they should give us, 
for the first time, the means to mount 
an effectively coordinated campaign 
against environmental degradation in all 
of its many forms. 

NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 

The oceans and the atmosphere are in
teracting parts of the total environ
mental system upon which we depend 
not only for the quality of our lives, but 
for life itself. 

We face immediate and compelling 
needs for better protection of life ·and 
property from natural hazards, and for a 
better understanding of the total en
vironment-an understanding which will 
enable us more effectively to monitor 
and predict its actions, and ultimately, 
perhaps to exercise some degree of con
trol over them. 

We also face ,a compelling need for 
exploration and development leading to 
the intelligent use of our marine re
sources. The global oceans, which con
stitute nearly three-fourths of the sur
f ace of our planet, are today the least
understood, the lea'St-developed, and the 
least-protected part of our earth. Food 
from the oceans will increasingly be a 
key element in the world's fight against 
hunger. The mineral resources of the 
ocean beds and of the oceans themselves, 
are being increasingly tapped to meet 
the growing world demand. We must un
derstand the nature of these resources, 
and assure their development without 
either contaminating the marine en
vironment or upsetting its balance. 

Establishment of the National Oceanic 
and Atmospheric Administration
NOAA-within the Department of Com
merce would enable us to approach these 
tasks in a coordinated way. By employ
ing a unified approach to the problems 
of the oceans and atmosphere, we can 
increase our knowledge and expand our 
opportunities not only in those areas, 
but in the third major component of our 
environment, the solid earth, as well. 

Scattered through various Federal de
partments and agencies, we already have 
the scientific, technological and admin
istrative resources to make an effective, 
unified approach possible. What we need 
is to bring them together. Establishment 
of NOAA would do so. 

By far the largest of the components 
being merged would be the Commerce 
Department's Environmental Science 
Services Administration (ESSA) , with 
some 10,000 employees (70 percent of 
NOAA's total personnel strength) and 
estimated Fiscal 1970 expenditures of al
most $200 million. Placing NOAA within 
the Department of Commerce the ref ore 
entails the least dislocation, while also 
placing it within a Department which 
has traditionally been a center for serv
ice activities in the scientific and tech
nological area. 

COMPONENTS OF NOAA 

Under terms of Reorganization Plan 
No. 4, the programs of the following or
ganizations would be moved into NOAA: 

-The Environmental Science Services 
Administration (from within the Depart
ment of Commerce) . 

-Elements of the Bureau of Commer
cial Fisheries (from the Department of 
the Interior). 

-The marine sport fish program of 
the Bureau of Sport Fisheries and Wild
life (from the Department of the Inte
rior). 

-The Marine Minerals Technology 
Center of the Bureau of Mines (from the 
Department of the Interior). 

-The Office of Sea Grant Programs 
(from the National Science Foundation). 

-Elements of the United States Lake 
Survey (from the Department of the 
Army). 

In addition, by executive action, the 
programs of the following organizations 
would be trans! erred to NOAA: 

-The National Oceanographic Data 
Center (from the Department of the 
Navy). 

-The National Oceanographic Instru
mentation Center (from the Department 
of the Navy). 

v l 

-The National Data Buoy Project 
(from the Department of Transporta
tion). 

In brief, these are the principal func
tions of the programs- and agencies to 
be combined: 

The Environmental Science Services 
Administration (ESSA) comprises the 
following components: 

-The Weather Bureau (weather, ma
rine, river, and flood forecasting and 
warning). 

-The Coast and Geodetic Survey 
(earth and marine description, mapping 
and charting) . 

-The Environmental Data Service 
(storage and retrieval of environmental 
data). 

-The National Environmental Satel
lite Center (observation of the global en
vironment from earth-orbiting satel
lites). 

-The ESSA Research Laboratories 
(research on physical environmental 
problems). 

ESSA's activities include observing and 
predicting the state of the oceans, the 
state of the lower and upper atmosphere 
and the size and shape of the earth. It 
maintains the nation's warning systems 
for such natural hazards as hurricanes 
tornadoes, floods, earthquakes and seis~ 
mic sea waves. It provides information 
for national defense, agriculture, trans
portation and industry. 

ESSA monitors atmospheric, oceanic 
and geophysical phenomena on a global 
basis, through an unparalleled complex 
of air, ocean, earth and space facilities. 
It also prepares aeronautical and marine 
maps and charts. 

Bureau of Commercial Fisheries and 
marine sport fish activities. Those :fishery 
activities of the Department of the In
terior's U.S. Fish and Wildlife Service 
which are ocean related and those which 
are directed toward commercial fishing 
would be transferred. The Fish and Wild
life Service's Bureau of Commercial Fish
eries has the dual function of strength
ening the fishing industry and promoting 
conservation of fishery stocks. It con
ducts research on important marine spe
cies and on fundamental oceanography, 
and operates a fleet of oceanographic ves
sels and a number of laboratories. Most of 
its activities would be trans! erred. From 
the Fish and Wildlife Service's Bureau 
of Sport Fisheries and Wildlife, the ma
rine sport fishing program would be 
transferred. This involves five supporting 
laboratories and three ships engaged in 
activities to enhance marine sport fishing 
opportunities. 

The Marine Minerals Technology 
Center is concerned with the develop
ment of marine mining technology. 

Office of Sea Grant Programs. The 
Sea Grant Program was authorized in 
1966 to permit the Federal Government 
to assist the academic and industrial 
communities in developing marine re
sources and technology. It aims at 
strengthening education and training of 
marine specialists, supporting applied 
research in the recovery and use of ma
rine resources, and developing extension 
and advisory services. The Office carries 
out these objectives by making grants 
to selected academic institutions. 

The U.S. La]ce Survey has two pri-
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mary m1ss1ons. It prepares and pub
lishes navigation charts of the Great 
Lakes and t ributary waters and conducts 
research on a variety of hydraulic and 
hydrologic phenomena of the Great 
Lakes' waters. Its activities are very 
similar to those conducted along the At
lantic and Pacific coasts by ESSA's Coast 
and Geodetic Survey. 

The National Oceanographic 'Data 
Center is responsible for the collection 
and dissemination of oceanographic data 
accumulated by all Federal agencies. 

The National Oceanographic Instru
mentation Center provides a central 
Federal service for the calibration and 
testing of oceanographic instruments. 

The National Data Buoy Development 
Project was established to determine the 
feasibility of deploying a system of auto
matic ocean buoys to obtain oceanic and 
atmospheric data. 

Role of NOAA 
Drawing these activities together into 

a single agency would make possible a 
balanced Federal program to improve 
our understanding of the resources of 
the sea, and permit their development 
and use while guarding against the sort 
of thoughtless exploitation that in the 
past laid waste to S-O many of our pre
cious natural assets. It would make pos
sible a consolidated program for 
achieving a more comprehensive under
standing of oceanic and atmospheric 
phenomena, which so greatly affect our 
lives and activities. It would facilitate 
the cooperation between public iand pri
vate interests that can best serve the in
terests of all. 

I expect that NOAA would exercise 
leadership in developing a national 
oceanic and atmospheric program of re
search and development. It would co
ordinate its own scientific and technical 
resources with the technical and opera
tional capa;bilities of other government 
agencies and private institutions. As im
portant, NOAA would continue to pro
vide those services to other agencies of 
government, industry and private indi
viduals which have become essential to 
the efficient operation of our transpor
tation systems, our agriculture and our 
national security. I expect it to maintain 
continuing and close liaison with the new 
Environmental Protection Agency and 
the Council on Environmental Quality as 
part of an effort to ensure that environ
mental questions are dealt with in their 
totality alld that they benefit from the 
full range of the government's technical 
and human resources. 

Authorities who have studied this mat
ter, including the Commission on Marine 
Science, Engineering and Resources, 
strongly recommend the creation of a 
National Advisory Committee for the 
Oceans. I agree. Consequently, I will re
quest, upon approval of the plan, that 
the Secretary of Commerce establish a 
National Advisory Committee for the 
Oceans and the Atmosphere to advise 
him on the progress of governmental 
and private programs in achieving the 
nation's oceanic and atmospheric objec
tives. 

AN ON-GOING PROCESS 

The reorganizations which I am here 
proposing afford both the Congress and 
the Executive Branch an opportunity to 

re-evaluate the adequacy of existing pro
gram authorities involved in these con
solidations. As these two new organiza
tions come into being, we may well find 
that supplementary legislation to perfect 
their authorities will be necessary. I look 
forward to working with the Congress in 
this task. 

In formulating these reorganization 
plans, I have been greatly aided by the 
work of the President's Advisory Council 
on Executive Organization (the Ash 
Council) , the Commission on Marine 
Science, Engineering and Resources (the 
Stratton Commission, appointed by Pres
ident Johnson), my special task force on 
oceanography headed by Dr. James Wa
kelin, and by the information developed 
during both House and Senate hearings 
on proposed NOAA legislation. 

Many of those who have advised me 
have proposed additional reorganiza
tions, and it may well be that in the 
future I shall recommend further 
changes. For the present, however, I 
think the two reorganizations trans
mitted today represent a sound and sig
nificant beginning. I also think that in 
practical terms, in this sensitive and 
rapidly developing area, it is better to 
proceed one step at a time-and thus to 
be sure that we are not caught up in a 
form of organizational indigestion from 
trying to rearrange too much at once. As 
we see how these changes work out, we 
will gain a better understanding of what 
further changes--in addition to these
might be desirable. 

mtimately, our objective should be to 
insure that the nation's environmental 
and resource protection activities are so 
organized as to maximize both the effec
tive coordination of all and the effective 
functioning of each. 

The Congress, the Administration and 
the public all share a profound commit
ment to the rescue of our natural envi
ronment, and the preservation of the 
Earth as a place both habitable by and 
hospitable to man. With its acceptance 
of these reorganization plans, the Con
gress will help us fulfill that commit
ment. 

RICHARD NIXON. 
THE WHITE HOUSE, July 9, 1970. 

Mr. MANSFIELD subsequently said: 
Mr. President, I ask unanimous consent 
that the President's message on environ
mental protection at the desk be jointly 
referred to the Committees on Public 
Works, Agriculture and Forestry, Com
merce, Interior and Insular Affairs, and 
Government Operations. 

The PRESIDING OFFICER (Mr. TAL
MADGE) . Without objection, it is so or
dered. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officer (Mr. ALLEN) laid before the Sen
ate messages from the President of the 
United States submitting sundry nomi
nations, which were ref erred to the ap
propriate committees. 

(For nominations received today, see 
the end of Senate proceedings.) 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Bartlett, one of its 

reading clerks, announced that the House 
had passed the bill <S. 1520) to exempt 
from the antitrust iaws certain combina
tions and arrangements necessary for the 
survival of failing newspapers, with an 
amendment, in which it requested the 
concurrence of the Senate. 

ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 

The message also announced that the 
Speaker had affixed his signature to the 
following enrolled bill and joint reso
lution, and they were signed by the Act
ing President pro tempore (Mr. MET
CALF): 

R.R. 5106. An act for the relief of Rogelio 
Tabhan; and 

H.J. Res.1284. Joint resolution authorizing 
the President's Commission on Cam.pus Un
rest to compel the aititendance a.nd testimony 
of witness and the production of evidence. 
and for other purposes. 

COMMUNICATIONS FROM EXF.CU
TIVE DEP!A.RTM:ENTS, ETC. 

The ACTING PRESIDENT pro tem
pore (Mr. METCALF) laid before the Sen
ate the following letters, which were re
f erred as indicated: 

PROPOSED AMENDMENT OF TITLE 10, UNITED 
STATES CODE 

A letter from the Acting Secretary of the 
Army, transmitting a draft of proposed 
legislation to a.mend title 10, United States 
Code, to authorize the Secretary of a mili
tary department to adjust the legislative 
jurisdiction exercised lby the United States 
over lands or ·interests under his control 
(with accompanying papers); to the Com
mittee on Armed Services. 

REPORT ON EXPORT CONTROL 

A letter from the secretary of Commerce, 
transmitting, pursuant to law, a. report on 
export control, for the first quarter of 1970 
(with an accompanying report); to the Com
mittee on Banking and Currency. 

REPORT OF COMPTROLLER GENERAL 

A letter from the Comptroller Genera.I of 
the United States, transmitting, pursuant to 
l~w. a secret report on impaired combat read
iness of the Navy's Atlantic and 6th Fleet.a, 
Department of the Navy (with an accom
panying report); to the Committee on Go•
ernment Operations. 

REPORTS OF COMMI'ITEES 
The following reports of committees 

were submitted: 
By Mr. INOUYE, from the Committee on 

Armed Services, wi,th an amendment: 
s. 583. A bill to provide for the flying of the 

American flag over rthe remains of ,the U.S. 
ship Utah in honor of the heroic men who 
were entombed in her hull on December 7, 
1941 (Rept. No. 91-1010). 

By Mr. BIBLE, from the Committee on 
Interior and Insular Affairs, with amend
ments: 

S. 2565. A bill to a.mend the act fixing the 
boundary of Everglades National Park, Fla., 
and authorizing the acquisition of land 
therein, in order to increase the authoriza
tion for such acquisitions (Rept. No. 91-
1011). 

By Mr. FONG for Mr. McGEE, from the 
Committee on Post Office and Civil Service, 
with amendments: 

S . 3959. A bill to provide certain retire
ment benefits under title 5, United States 
Code, for air traffic controllers (Rept. No. 
91-1012). 



July 9, 1970 CONGRESSIONAL RECORD - SENA TE 23383 
EXECUTIVE REPORTS OF A 

COMMI'ITEE 
As in executive session, the following 

reports of nominations were submitted: 
By Mr. INOUYE, from the Committee on 

Anned Services: 
Louis M. Rousselot, of New Jersey, to be 

an Assistant Secretary of Defense. 

Mr. ERVIN. Mr. President, as in execu
tive session, from the Committee on 
Armed Services, I report favorably the 
nominations of 14 general and flag offi
cers in the Army, Navy, and Air Force. 
I ask that these names be placed on the 
Executive Calendar. 

The PRESIDING OFFICER (Mr. TAL
MADGE) . Without objection, it is so 
ordered. 

The nominations, ordered to be placed 
on the Executive Calendar, are as fol
lows: 

Lt. Gen. Sam Maddux, Jr., (major general, 
Regular Air Force) U.S. Air Force, to be 
placed on the retired list in the grade of 
lieutenant general; 

Maj. Gen. Eugene B. LeBallly, Regular Air 
Force, to be assigned to positions of im
portance and responsibility designated by 
the President, in the grade of lieutenant 
general; 

William C. Turville, Oscar Gray, Jr., 
Charles L. Waite, Charles Becker, Philip 
Crosby, Kenneth L. Woodfin, Foster M. Lalor, 
Jr., and Vernon L. Anderson, U.S. Navy offi
cers, for temporary promotion to the grade of 
rear admiral; 

Comdr. Jdhn W. Young, and Comdr. Eu
gene A. Ceman, U.S. Navy, for permanent 
promotion to the grade of captain; 

Lt. Gen. (retired) David Wade, Louisiana 
Air National Guard, and Brig. Gen. Edwin 
Warfield m, Maryland Air National Guard, 
for appointment as Reserve commissioned 
officers in the U.S. Air Force, in the grade 
of majors general; 

Col. Clinton M. Miller, Iowa. Air National 
Guard, for appointmerut as a Reserve com.
missioned officer in the U.S. Air Force, in the 
grade of brigadier general; a.nd 

Rear Adm. Sam H. Moore, U.S. Navy, for 
appointment as Director of Budget and Re
ports in the Department of the Navy. 

Mr. ERVIN. Mr. President, in addition, 
I report favorable 2,143 appointments 
and promotions in the Army in the grade 
of major and below, two promotions in 
the Navy in the grade of captain, and 
567 promotions in the Air Force in the 
grade of colonel. Since these names have 
already been printed in the CONGRES
SIONAL RECORD, in order to save the ex
pense of printing on the Executive Cal
endar, I ask unanimous consent thait 
they be ordered to lie on the Secretary's 
desk for the information of any Senator. 

The PRESIDING OFFICER (Mr. TAL
MADGE) . Without objection, it is so 
ordered. 

The nominations, ordered to lie on the 
desk, are as follows: 

Thomas Abercrombie, and sundry other 
officers, for prom.otion in the Regular Army of 
the United States; 

Edward J. Ainsley, and sun.dry other offi
cers, for promotion in the Regular Air Force; 

Dan!lel A. Add.iss, and sundry other per
eons, for appointment in the Regular Army 
of the United States; and 

Dennis Szymanski, scholarship student, for 
appointment in the Regular Army of the 
United States. 

BILLS INTRODUCED 

Bills were introduced, read the first 
time and, by unanimous consent, the 
second time, and ref erred as follows: 

By Mr. TYDINGS: 
S. 4070. A bill for the relief of Mr. David 

Lawton; to the Committee on the Judiciary. 
By Mr. MANSFIELD: 

S. 4071. A bill for the relief of Anthony E. 
Keane; to the Committee on the Judiciary. 

By Mr. BENNETT: 
S. 4072. A bill for the relief of Renate 

Specht; to the Committee on the Judiciary. 
By Mr. HATFIELD: 

S. 4073. A bill for the relief of Hyun Joo 
Lee and Myung Joo Lee; to the Committee 
on the Judiciary. 

By Mr. CRANSTON (for himself, Mr. 
MONTOYA, and Mr. YARBOROUGH): 

S. 4074. A bill to authorize special appro
priations for training teachers for b1Ungual 
education programs; to the Committee on 
Labor and Public Welfare. 

(The remarks of Mr. CRANSTON when he in
troduced the blll appear later in the RECORD 
under the appropriate heading.) 

S. 4074-INTRODUCTION OF A BILL 
TO AUTHORIZE SPECIAL APPRO
PRIATIONS FOR TRAINING 
TEACHERS FOR BILINGUAL ED
UCATION PROGRAMS 

Mr. CRANSTON. Mr. President, in 
passing the Bilingual Education Act 'Of 
1968, Congress recognized the impor
tance of meeting the specialized educa
tional needs of children 3 to 18 years 
of age who have limited English-speaking 
ability and who come from environments 
where the dominant language is other 
than English. 

By authorizing a program of grants to 
support bilingual education projects and 
training for bilingual education teach
ers, Congress sought to assist these chil
dren to develop greater competence in 
English, to become more proficient in the 
use of English and their mother tongue, 
and to profit from increased educational 
opportunity. Implicit in the act is the 
recognition that failure to meet the spe
cial educational needs of children with 
limited English-speaking ability will con
demn them to academic oblivion. And, as 
is often the tragic case, Mr. President, 
those unable to complete their education 
stand little chance to compete for a fair 
share of the material benefits available 
to those of us who had the benefit of a 
more adequate education. 

Mr. President, the Congress has main
tained its interest in the special educa
tional needs of children with limited 
English-speaking abilities. This is amply 
evidenced by both the increased author
izations and appropriations voted for the 
bilingual education program. The fiscal 
year 1971 Senate appropriation for this 
program is almost four times as great as 
the fiscal year 1969 appropriation, the 
first year the authorization was funded. 
And the authorization has risen from $15 
million in fiscal year 1968 to $135 million 
in fiscal year 1973. 

Despite these adva1I1ces, Mr. President, 
much remains to be done before chil
dren with limited English-speaking 
aibility can enjoy a truly responsive edu
cation. Certainly, to assure maximum ef
fective use of the funds which have been 

appropriated, teachers who are qualified 
to teach bilingually will have to be pro
vided. This need is partially recognized 
in section 704(b) of the Elementary and 
Secondary Education Act which author
izes grants for preservice training to 
prepare persons engaged in bilingual 
education. It is also taken into account 
in section 531 (b) (8) of the Higher Edu
cation Act of 1965. That section author
ires the Commissioner of Education t.o 
make grants for programs or projects to 
train or retrain persons engaged in spe
cial educational programs for children of 
limited English-speaking ability. 

However, neither act provides for a 
separate authorization for the teacher 
training programs. Under existing law, 
funds for these programs are llllnped to
gether with funds for other programs, 
and, consequently, it is not possible to 
focus on the critical need for bilingual 
teachers by earmarking funds for badly 
needed bilingual training programs. 

Mr. President, in order for C01I1gress to 
focus on this need, it is necessary to pro
vide separate funding for bilingual 
teacher training programs. The 'bill, 
which I introduce today, would accom
plish this by amending title VII of the 
Elementary and Secondary Education 
Act to provide a separate authorization 
for such programs. It would, for the mo
ment, leave untouched the trailllin.g pro
grams authorized under section 531(1b) 
(8) of Higher Education Act of 1965 and, 
until further information becomes avail
able, would call for an open-ended 
authorization. 

Mr. President, I ask unanimous con
sent that my bill be printed in the REC
ORD at this point. 

The PRESIDING OFFICER <Mr. 
SAXBE) . The bill will be received and ap
propriately referred; and, without objec
tion, the bill will be printed in the 
RECORD. 

The bill <S. 4074) to authorize special 
appropriations for training teachers for 
bilingual education programs, introduced 
by Mr. CRANSTON (for himself, Mr. 
MONTOYA, and Mr. YARBOROUGH)' was re
ceived, read twice by its title, referred to 
the Committee on Labor and Public Wel
fare, and ordered to be printed in the 
RECORD, as follows: 

s. 4074 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec
tion 703 of title VII of the Elementary and 
Secondary Education Act of 1965 is amended 
by redesignating subsection (b), and all 
references thereto, as subsection (c), and 
inserting after subsection (a} the follow1ng 
new subsection: 

"(b) In addJJtion to the sum appropriiated 
pursuant to subsection (a), there is hereby 
authorized to be appropriated, not subject 
to clauses (7) and (8) of section 705(a) and 
clauses (2) and (3) of section 705{b), such 
sums as the Congress determines to be nec
essary for carrying out programs and proj
ects for the purposes set forth in section 
704-(b) .". 

ADDITIONAL COSPONSOR OF A 
BILL 

s. 3752 

Mr. PEARSON. Mr. President, I ask 
unanimous consent that, at the next 
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printing, the name of the Senator from 
Utah <Mr. Moss) be added as a cosPon
sor of the bill (S. 3752) to amend the Fair 
Packaging and Labeling Act to require 
the disclosure by retail distributors of 
unit retail prices of consumer commod
ities, and for other purpQSes. 

The PRESIDING OFFICER (Mr. SAX
BE). Without objection, it 1s so ordered. 

SENA TE RESOLUTION 426-SUB
MISSION OF A RESOLUTION TO 
ESTABLISH A SPECIAL COMMIT
TEE TO INVESTIGATE ECONOMIC 
AND FINANCIAL CONCENTRA
TION 
Mr. METCALF. Mr. President, con

centration of economic Power and finan
cial control among major U.S. industries 
and financial institutions has, in my 
opinion, reaiched the stage where a spe
cial investigation by the Senate is a 
number one priority. 

The 1969 Federal Trade Commission 
staff study summarized the breadth of 
the situation: 

In unprecedented fashion the current 
merger movement is centralizing ,and con
solidating corporate control and decision
making among a relatively few vast com
panies. By the end of 1968, the 200 largest 
industrial corporations controlled over 60 
percent of the total assets held by all man
ufacturing corporations. 

These developments in manufacturing are 
part of a broader picture of concentration 
and centralization in the American econ
omy. Firms engaged in retail distribution, 
insurance, broadcasting, newspapers, and the 
ut111ties have also been caught up in this 
movement. Many railroads have not only 
merged with one another in recent years, 
but have increasingly created holding com
panies as vehicles for expanding into manu
facturing and other sectors of the econ
omy. Banks have created one-bank hold
ing corporations for ,the purpose of enlarg
ing the scope of their operations beyond 
their traditional areas of activity. Lal'ge 
petroleum companies have not only consum
mated a long series of mergers within vari
ous branches of the energy industries, but, 
through additional mergers, have become 
widely diversified conglomerates. 

The FTC study concludes: 
These developments pose a serious threat 

to America's democratic and social insti
tutions by creating a degree of centralized 
private decision-making th:a.t is incompatible 
with a free enterprise system, a system re
lying upon market forces to discipline pri
vate economic power. 

A staff repcrt for the Subcommittee 
on Domestic Finance of the House Bank
ing and Currency Committee, 1968, con
cludes: 

The problem of concentration of economic 
wealth has been a concern t,o Congress and 
the public for many years. On occasion this 
concern has led to the enactment of im
port legislation, particularly between 1890 
and 1914, and again during the New Deal Era. 

Since World War II the nature of the prob
lem has changed considerably, in large part 
because of the dra.II1at1c growth of insti
tution,ally managed funds, including mutual 
funds, insurance funds, employee benefit 
funds, and private trust funds held by bank 
trust departments. It appears that the trend 
identified in the 1930's, of major corpora
tions in the United States being controlled 
by corporate man91gement because of the 
wide dispersal of stock ownership among 
large segments of the public, may now be 

giving way to a new trend toward control 
of these vital element.s of our economy 
through control of the voting of large blocks 
of stocks in these corporations held for bene
ficiaries by a relatively few giant financial 
institutions. 

The staff report, which concentrated 
on the role of commercial banks as po
tentials for economic control, presented 
a survey of 49 major banks in 10 cities. It 
found that these banks held a total of 
768 interlocking directorships with 286 of 
the Nation's top 500 industrial com
panies; 146 such interlocks with 29 of the 
50 largest insurance companies; and 86 
interlocks with 22 of the 50 largest util
ities. In addition, there were 176 situa
tions where the surveyed banks held 5 
percent or more of the common stock 
among the 500 largest industrials. 

For years, Fortune magazine has been 
compiling annually corporate informa
tion on the country's largest companies 
in all major fields. There is an extraor
dinary pattern in this information 
whether it be industrials, transportation 
utilities, banks, or insurance companies: 
There is always a top one or two or three 
that tower over the rest of the crowd. 

In industrials, General Motors, No. l, is 
nearly twice the size of its next competi
tor Ford, No. 3. Ford is twice the size of 
Chrysler, No. 6. 

Standard Oil of New Jersey, No. 2, is 
twice the size of its next competitor Mo
bile Oil, No. 7. 

General Electric, No. 4, is about three 
times the size of its next competitor 
Westinghouse, No. 17. ' 

Among life insurance companies, Pru
dential and Metropolitan, Nos. 1 and 2, 
are twice the size of Equitable, No. 3. 
Equitable is 50 percent larger than New 
York Life and John Hancock, Nos. 4 and 
5. In commercial banks, Bank of America 
First National City, and Chase Man~ 
hattan, each is more than twice the size 
of the next competitors, Manufacturers 
Hanover and J.P. Morgan. 

All these companies are interlocked 
either through directors, banks, stock 
ownership, or other financial institutions. 
However, the degree of such interrela
tionship is not now known to the Con
gress, the executive branch, the courts, or 
the public. Nor is the true control over 
the respective areas of commerce by these 
companies known. One thing is obvious 
from the Fortune survey: the imbalance 
between the top and everybody else is 
awesome. 

We have begun to learn about this 
modern form of business concentration 
in bits and pieces from limited congres
sional inquiry, staff studies, and scholarly 
articles. But we have not looked, since 
the reports of the Temporary National 
Economic Committee in the late thirties, 
at the total picture-the interrelation
ships between private financial institu
tions, public utilities, and private indus
try and the actual and potential impact 
of this situation on the American econ
omy and progress, nationally and re
gionally. 

The recent Penn Central bankruptcy 
has brought the questions out into the 
open, however obscured the facts will re
main. 

It has lifted the academic veil from the 
operations of big business, and driven 

some hard points home to millions of 
stockholders, bondholders, employees, 
and shippers who only a few years ago 
were assured-along with the Supreme 
Court of the United States-that a mer
ger between the Nation's two largest rail
roads would result in a strengthened and 
profitable rail system to all. 

It was the financial managers on Wall 
Street who literally rammed that merger 
down the throat of the U.S. Government. 
For as James Symes, president of the 
Pennsylvania, told the Kefauver Anti
trust Subcommittee in 1962, you either 
buy the Penn Central as part of an east
ern rail package, or you do not get any 
mergers. Despite the fact that the ma
jority of that Senate subcommittee put 
the financial managers on notice that, in 
fact, diseconomies and a slowup in re
tw-n on capital could result from in
creasing the density of traffic and the 
size of the rail company, they went 
ahead. 

It was the private financial community 
that determined the rules of this rail 
merger game, and neither the Congress, 
nor the ICC, nor the courts were strong 
enough to say no. Yet, here we are in 
Congress being asked to take good tax
payers' money to bail out the Penn Cen
tral without even the suggestion of ade
quate security and management control, 
and without any real knowledge of the 
corporate monster which the financial 
managers have put together. Neither the 
rec, nor -the Supreme Court, nor the 
Congress, nor anyone except the Wall 
Street bankers really know who owns 
and controls this railroad. 

But aside from a weakness in Federal 
policy and regulation, the Penn Central 
debacle sheds light on some other iast
moving events on the big business scene. 
Most people did not know that as soon as 
the merger was approved, a giant holding 
company would be formed to move into 
other more lucrative ventures quite apart 
from railroading. The Penn Central 
transportation company, with $7 billion 
assets, became just a subsidiary of Penn 
Central. But the opportunity for the 
holding company to use those assets as 
security for new money or for sale, for 
milking the railroad's profits, raiding its 
best personnel, or using its equipment, 
and for directing rail operations for the 
overall benefit of the holding company 
rather than for shippers and passengers, 
became very real indeed. 

Over a year ago, the ICC began 
investigating "financial manipulations" 
where assets and earnings were being 
dissipated to noncarried companies "det
rimental to the national transportation 
needs of the public and national de
fense." The following are alleged abuses 
being looked into by the ICC: 

Special dividends or other transactions 
in which the railroad transfers assets at 
book value to the holding company, with 
the latter realizing the ·benefits of their 
appreciated market value. 

Loans from the holding company so 
that the irailroad can pay dividends un
warranted by its earnings performance. 

Loans from the railroad to the parent 
company at no interest or below pre~ 
vailing rates. 

Sales of railroad-owned real estate, air 
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rights, and other assets to finance further 
acquisitions by the holding company
often without adequate compensation to 
the railroad. 

The use of the railroad's operating 
losses, accelerated depreciation, or in
vestment credits to cut the tax bill of 
other affiliates in consolidated returns 
without properly sharing these benefits 
with the railroad. 

Requiring that the carrier lease prop
erty from the holding company at greater 
cost than if the carrier owned the prop
erty outright. 

Charging salaries and expenses of 
holding company executives to the rail
roads. 

What is happening to transportation 
is happening in the energy field as well. 
Oil companies have acquired the major 
coal companies. Regarding electricity 
and gas, the quasi-governmental utility 
apparatus brings together financial, busi
ness, and political muscle throughout the 
territory served by the utility. The di
rectors and retainers come from the 
banking community, other industries, the 
universities, and the leading law firms. 
Often they include legislators as well. 
Through interlocking directorates and 
good will purchased through contribu
tions and regular substantial donations 
to chambers of commerce and other or
ganizations-the cost of which is passed 
on to the utility consumers-this hier
archy is ideally suited for business ven
tures beyond the scope of the original 
franchises, which, if still existing, are 
difficult to find. Through control of 
proxies and the industry orientation of 
State public service commissions, utili
ties are amending their charters to allow 
themselves to engage in-Philadelphia 
Electric, for example-"manufacturing, 
processing, owning, using, and dealing in 
personal property of every class and de
scription" including "acquiring, owning, 
using, and disposing of real property of 
every nature whatsoever." Oas utilities 
are entering the housing field in a big 
way, too. Pacific Lighting directors have 
approved plans for the $19 million ac
quisition of two real estate development 
companies in California. UGI Corp. has 
agreed conditionally to acquire all the 
capital stock of five Pennsylvania real 
estate development companies. 

More than half of this Nation's utili
ties are now in or considering entry into 
the housing and real estate business, ac
cording to Electrical World. 

Utilities appear to have gone into 
housing because they can make even 
more money in it than they can selling 
utility services. They make more in 
housing than housing corporations do. 
Niagara Mohawk Power claims its hous
ing will produce an annual average re
turn on equity over a 10-year period in 
excess of 20 percent. This high return of 
the utility is at the expense of the Fed
eral taxpayer. Property of the utility's 
housing subsidiary is depreciated in its 
entirety over a 10-year period, producing 
a tax loss for consolidation with the 
parent company's return. At the end of 
the depreciation period the property can 
be sold at cost or even given away. 

Meanwhile, the utility has pocketed its 
high earnings and may have locked out 
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competing businesses such as oil heat 
from its subsidiary's houses and provided 
fodder for reams of press releases about 
its compelling sense of social concern. 

The holding company which owns the 
electric or gas utility may look like a 
different breed of cat today than those 
in the days of Sam Insull, but it looks 
like the development of the same game. 
Only it could be worse-where basic elec· 
tric service may be downgraded and 
profits obtained from consumers squeezed 
to benefit other ventures having noth
ing to do with the public service. 

Whether the present utility law, State 
or Federal, is sufficient to protect the 
citizen is an issue for investigation. 

Our communications systems is dom
inated by one system which provides 
nearly 85 pereent of an telephone serv
ice. The Bell System, the world's larg
est private enterprise with assets of $45 
billion, has competition-free control in 
its service areas over telephone opera
tions all the way from production by 
its wholly owned subsidiary to mainte
nance and re.P8lir. OligoPolY reigns 
among ,television and radio networks 
and news services. 

In ·addition-and this could be the 
most serious phase of the trend-banks, 
big banks, have created holding com
panies, reducing their banking services 
to that of a subsidiary, and expanding 
operations into all sorts and sizes of non
banking, even nonfinancial, fields. The 
extent of the holdings and ownership of 
such giants as Bank of America, First 
National City Corp., the Chase Man
hattan Corp., Manufacturers Hanover 
Corp., and J. P. Morgan-now full 
scale busines.ses.--should be of immedi
ate concern to the Congress. But more 
importantly, what will be the Policy of 
the future? Are banks to become ap
pendices to large financial empires-
captives of higher levels of investment 
and corporate management? And at 
what point-if we can determine it-wiM. 
they fail to serve and protect ,the peo
ple who use them? 

When one examines the role of com
mercial banks in their totality, the true 
magnitude of their Power and concen
tration is revealed. The staff report of 
the Domestic Finance Committee of the 
House Banking and Currency Commit
tee in 1968 says this: 

Of the total of slightly over $1 trJilllon in 
assets held by all institution.a;} investors 
~n the United States in 1967, $607 billion, or 
approximately 60 pereelllt, 1s held by com
mereial banks. 

There a.re many factors to be considered in 
Judging the potential !or influence and oon
trol that banks and other financial lnstltu
tions may have over other corporations. 
These lncil.ude the supply of capital, the 
holding a.nd voting of wge blocks of stock 
of companies and ext.e.m;ive interlocking di
rectorships between financial institutions 
a.nld other corporaticms. A'N of these fac
tors, as well as many others, appear to exist 
to an extensive degree at the presenrt time. 
One of the problems of detecting this situa
tion in the case of commercial banks has 
been their favored position as contrasted 
with other institutional investors in being 
able to conceal the extent to which they 
bold and control investments of other cor
porations. 

Some of ,the consequences of bank iillflu
ence over major corporations linvolve po-

tentiaJ. restraint of competition, both among 
flnanci'Sll institutions, and between oompet
ing nonfinanclal corporations which may 
be linked together ,through a single banking 
institution. Mergers, which woulld DlOt other
wise take place, may also be :t'ostered. by 
the infiuenrtial position of banks with one 
or more compamies ,involved. The ties be
tween banks and other corporations may 
also unduly restrict the sources of credit 
ava!lable to competing businesses which do 
not have the same links with banks. 

The pattern of lateral ownership and 
concentration in the "nonregulated" 
industrial area of the economy has been 
ably documented by the Senate Anti
trust and Monopoly Subcommittee and 
the Federal Trade Commission. 

Specifically, the share of manuf actur
ing assets held by the 100 largest cor
porations in 1968 was greater than the 
share of manufacturing assets held by 
the 200 largest corporations in 1950, the 
year Congress enacted the Celler-Ke
f auver amendment to section 7 of the 
Clayton Act. The 200 largest manufaic
turing corporations in 1968 controlled a 
share of assets equal to that held by the 
1,000 largest in 1941, when the Tempo
rary National Economic Committee sub
mitted to Congress its final report and 
recommendations. 

But as in the case of utilities and 
banks, the problems of bigness and Po
tential abuse for the future lie in the 
conglomerate whether it be an operating 
company with separate divisions, or a 
holding company with various types of 
subsidiaries and controlling interests. 
Says the FTC: 

Power is inherent in the firm's anatomy. 
In markets where it lacks the traditional type 
of market power, it may temporarily exer
cise its conglomerate power to the disadvan
tage of rivals, and not necessarily to the im
mediate disadvantage of consumers. Al
though the conglomerate's rivals are the only 
immediate losers, ultimately the economy 
and the consumers may share in the losses. 

The use of conglomerate power may weaken 
or repress rivals, induce them to make de
fensive modifications in their behavior, and 
discourage entry. Business conglomeration 
may contrilbute to industrial concentration
in a direct manner by drawing together 
hitherto independent business firms and in
directly by establlshing the basis for en
hancing the growth of the comhination at 
the expense of smaller rivals. The nature and 
extent of a conglomerate's initial power de
,.end on the relationship between the new 
fum's structure--its relative size, diversifica
tion, and profit capabilities in any or all of 
its individual markets-and that of rivals, 
customers, and SUJppliers. The immediate 
effect of a conglomerate merger is to create 
options in conduct not open to smaller, less 
diversified rivals. 

Specifically, business conglomeration, 
whether achieved by internal growth or ac
quisition, enlarges two lines of conduct un
available to single-market firms-the prac
tices of reciprocity and cross subsidization. It 
also widens the scope o'f mutual interdepend
ence and leads to greater forebearance among 
large business concerns. Conglomeration by 
merger accelerates the development of con
glomerate options and mutual interdepend
ence, as well as allowing such conduct char
acteristics to become significantly more per
vasive than they would be if conglomeration 
could be achieved by internal growth alone. 

This emphasis on banks, utilities, and 
industrials should by no means over
shadow the growing impact of the mu
tual funds, pension funds, foundations 
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and other forms of financial resources on 
the scene of economic concentration. 
They also are entities using other peo
ple's money. They are subject to the 
same problems of concentration and 
conflicts of interest as are other financial 
institutions. 

Recent investigations and studies by 
the Securities and Exchange Commis
sion shed enormous light on the anti
competitive and manipulating effect 
which these other kinds of institutional 
investors may have on the American 
economy in the future. 

The critical Point that weaves its way 
through all of this is the role of financial 
managers--banks, insurance companies, 
pension funds, mutual funds and others. 
In case after case-the Penn Central 
situation outstanding-persons responsi
ble for the maneuvers which affect the 
operating company's value and earnings 
are, by stock, directorate, or otherwise, 
tied to the institutions which hold the 
company's debt. 

When the creditor becomes an owner 
or manager of the debtor, responsible 
for the debtor's mistakes or shenanigans, 
he may not be so quick to protect the 
interests of those whose money he has 
invested in the company. Likewise, his 
inside role in the workings and decision
making of the company in which he has 
invested may give him valuable informa
tion not available to others who are com
peting with him for investment in the 
market. 

The greater the noose of asset concen
tration and flniancial control, the greater 
the conflicts of interest, the more closed 
the arena of knowledge to the outside 
world. 

A second critical point involves the 
effect on the people of an economy which 
is concentrated in managerial power and 
financial control. When giants like the 
Penn Central go down, there may be a 
domino economic effect over the 113,000 
employees, the thousands of shippers, the 
connecting lines, the cities, towns, and 
States that have relied both on its service 
and economic development. 

What more giants are about to fall? 
According to the New York Times of 
July 7, Manufacturer's Hanover during 
the week of June 29 put together a con
sortium of banks in New York, Boston, 
and other cities on a crash basis to loan 
Chrysler-the Nation's sixth largest in
dustrial-$400 million in order to avoid 
"a serious financial panic." If the room 
at the top is getting that filled with 
smoke, when is the fire going to break 
out? 

A third critical point in the relation
ship between concentration and the cor
porate policies for developing modem, 
technical, and progressive utility sys
tems, and industrial capacity, particu
larly with regard to product and distri
bution quality, fair pricef, environmen
tal protection, and other social issues. 

To what extent is the public interest 
protected either by real competition or 
by effective regulation? To what extent 
is the level of prices in this country, and 
the pricing policies in individual markets, 
affected by financial and managerial con
trols in the hands of a few? Finally, how 
does the apparent pattern of concen-

trated ownership and control affect the 
exploitation and consumption of our re
sources-and what governmental policies 
are needed to protect the public interest? 

Finally, what are the implications of 
the stock market tomorrow, next week, 
next month, next year? Are we beginning 
to learn the effects of market power by 
the institutional investors before we can 
even begin our overall investigation? 

Many experienced observers agree that 
what we have today on the stock market, 
in the bond market, and in other key 
investment arenas, is a concentration of 
few sellers and few buyers, each with 
enormous power-without a conspiracy
to determine the price. The little man is 
out of it. Even brokerage houses are 
folding. It is an oligopoly they say, the 
perfect competition has broken down, 
there is a destabilizing force. The big 
holders have the power to withdraw, the 
power to dump, the power to threaten, 
and the power to mislead. 

As the stock and bond markets have 
remained such a bellweather of the Na
tion's economy, then the question of 
whether they are inf act administered, or 
still competitive, is a crucial one. 

A market which does not represent the 
people, but rather the machinations and 
imaginations of a few investors should be 
shown for what it is--not an economic 
indicator, but rather an example of en
croaching economic concentration. 

The area for investigation is of course 
much broader than the examples above, 
but for the moment this statement will 
suffice. 

Mr. President, in order for the Con
gress and the public to obtain the in
formation upon which public policy in 
these fields can be based, I submit a reso-
1 ution which proposes the establishment 
of a Special Committee to Investigate 
Economic and Financial Concentration. 
My resolution provides that it consist of 
11 Members of the Senate. They shall in
clude a majority ·and minority member of 
each of the following five committees-
Banking and Currency, Commerce, Gov
ernment Operations, Finance and Judici
ary. They and the chairman shall be 
designated by the President of the Sen
ate. It shall be the duty of the committee 
t.o make a full and complete study of the 
extent and causes of concentration of 
economic power and financial control, 
the effect of this concentration and con
trol on competition, prices, employment, 
profits, consumption, resource use and 
Federal and State laws and their ad
ministration. 

It shall further be the duty of that 
committee to recommend legislation, 
guidelines, standards and improvements 
in administration of existing laws, regu
lation and procedures. The committee 
shall submit a final report of its study 
and recommendations by January 31, 
1973, and may precede that final re
port, as it deems advisable, by interim 
reports to the standing committees of the 
Senate. 

Mr. President, the Senate this year has 
asserted itself in the field of foreign af
fairs. It is time for the Senate to assert 
itself in domestic affairs. Our gaze is 
fixed on distant shores as we drift toward 
the shoals. It is time to determine who 

owns America and who controls it, and 
then to proceed to reshape our institu
tions so that they will be responsive to 
the needs of our times. 

Mr. President, I ask unanimous con
sent to have printed at this point in the 
RECORD the text of the resolution to es
tablish a Special Committee to Investi
gate Economic and Financial Concentra
tion. 

The PRESIDING OFFICER (Mr. 
ALLEN) . The resolution will be received 
and appropriately referred; and, with
out objection, the resolution will be 
printed in the RECORD. 

The resolution (S. Res. 426), which 
reads as follows, was referred to the 
Committee on the Judiciary: 

S. REs. 426 
Resolved, That (a) there is hereby estab

lished a special committee of the Senate 
which shall be known as the Special Com
mittee To Investigate Economic and Finan
cial Concentrwtion (hereinafter referred to as 
the "committee") consisting of eleven Mem
bers of the Senate to be designated by the 
President of the Senate, as follows: 

( 1) one Senator from the majority party 
who shall serve as chairman; 

(2) two Senators who are members of 
the Committee on Banking and Currency; 

(3) two Senators who are members of the 
Committee on Commerce; 

(4) two Sena.tors who are members of the 
Committee on Government Operations; 

( 5) two Senators who a.re members of the 
Committee on Finance; and 

(6) two Senators who a.re members of the 
Committee on the Judiciary. 

One Sena.tor appointed from each such 
committee under clauses (2)-(6) of this 
subsection shall be a. member of the major
ity party and one shall be a member of the 
minority party. 

(b) Vacancies in the membership of the 
committee shall not affect the authorit y of 
the remaining members to execute the func
tions of the committee. Vacancies shall be 
filled in the same manner as original ap
pointments a.re made. 

(c) A majority of the members of the 
committee shall constitute a quorum thereof 
for the transaction of business, except that 
the committee may fix a lesser number as 
a. quorum for the purpose of taking testi
mony. The committee may establish such 
subcommittees as it deems necessary and 
appropriate to carry out the purpose of thiS 
resolution. 

(d) The committee shall keep a complete 
record of all committee actions, including a 
record of the votes on any question on 
which a record vote is demanded. All com
mittee records, data, charts, and files shall 
be the property of the committee and shall 
be kept in the offices of the committee or 
such other places a.s the committee may 
direct. The committee shall adopt rules of 
procedure not inconsistent with ithe rules 
of the Senate governing standing commit
tees of the Senate. 

(e) No legislative measure shall be re
ferred to the committee, and it shall have 
no authority to report any such measure 
to the Senate. 

(f) The committee shall cease to exist on 
January 31, 1973. 

SEC. 2. It shall be the duty of the com
mittee--

(a) To make a full and complete study and 
investigation of the extent of concentration 
of economic power in and financial control 
over the production and distribution of goods 
and services in the commerce of the United 
States, and to hear and receive evidence 
thereon with a view to determining, with
out limitation, ( 1) the causes of such con
centration and control and their effect on 
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competition, the level of prices and pricing 
policies of industry, employment, profits, 
consumption and the use of resources; and 
(2) the effect of existing Federal and State 
laws and policies and the administration 
thereof upon such concentration and con
trol, including, ,but not limited to, tax, pat
ent, purchasing, investment and other such 
laws and policies. 

(b) To make recommendations with re
spect to the foregoing, including proposed 
legislation, improvements in the adminis
tration of existing laws, regulations and pro
cedures, and the establishment of national 
guidelines and standards for enterprises 
engaged in commerce of the United States. 

(c) On or before January 31, 1973, the 
committee shall submit to the Senate for 
reference to the standing committees a final 
report of its study and investigation to
gether with its recommendations. The com
mittee may make such interim reports to 
the standing committees of the Senate prior 
to such final report as it deems advisable. 

SEC. 3. (a) For the purposes of this reso
lution, the committee is authorized to (1) 
make such expenditures; (2) hold such hear
ings; (3) sit and act a.t such times and places 
during the sessions, recesses, and adjourn
ment periods of the Senate; (4) require by 
subpoena or otherwise the attendance of 
such witnesses and the production of such 
correspondence, books, papers, and docu
ments; (5) administer such oaths; (6) take 
such testimony orally or by deposition; and 
(7) employ and fix the compensation of such 
technical, clerical, and other assistants and 
consultants as it deems advisable, except that 
the compensation so fixed shall not exceed 
the compensation prescribed under chap
ter 51 and subchapter III of chapter 53 of 
title 5, United States Code, for comparable 
duties. 

(b) The committee may (1) utilize the 
services, information, and facilities of the 
General Accounting Office or any department 
or agency in the executive branch of the 
Government, and (2) employ on a reimburs
able basis or otherwise the services of such 
personnel of any such department or agency 
as it deems advisable. With the consent of 
any other committee of the Senate, or any 
subcommittee thereof, the committee may 
utilize the facillties and the services of the 
staff of such other committee or subcommlt
tee whenever the chairman of the commit
tee determines that such action is necessary 
and appropriate. 

( c) Subpoenas may be issued by the com
mittee over the signature cxr the chairman or 
any other member designated by him, and 
may be served by .any per,son designated by 
such chairman or member. The chairman of 
the committee or any member thereof may 
administer oaths to witnesses. 

SEc. 4. The expenses of the committee un
der this resolution, which shall not exceed 
$1,500,000, shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the chairman of the committee. 

SENATE RESOLUTION 427-SUBMIS
SION OF A RESOLUTION TO PRINT 
AS A SENATE DOCUMENT THE RE
PORT OF THE SECRETARY OF 
TRANSPORTATION "THE 1970 AN
NUAL REPORT ON URBAN AREA 
TRAFFIC OPERATIONS IMPROVE
MENT PROGRAMS" 
Mr. BYRD of West Virginia (for Mr. 

RANDOLPH) submitted the following reso
lution (S. Res. 427) ; which was referred 
to the Committee on Rules and Admin
istration: 

S. RES. 427 
Resolved, That there be printed, with il

lustrations, as a Senate document, the re
port of the Secretary of Transportation, en-

titled, "The 1970 Annual Report on Urban 
Area. Traffic Operations Improvement Pro
grams (TOPICS)", submitted to the Congress 
in accordance with Section 10 of the Federal
Ald Highway Act of 1968, Public Law 90-495, 
and that there be printed two thousand five 
hundred additional copies for the use of the 
Committee on Public Works. 

LIMITATION OF MEMBERSHIP ON 
THE NATIONAL SECURITIES EX
CHANGES-AMENDMENT 

AMENDMENT NO. 769 

Mr. SPARKMAN submitted an amend
ment, intended to be propooed by him, 
to the bill (S. 4004) to limit membership 
on national securities exchanges, which 
was referred to the Committee on Bank
ing and Currency and ordered to be 
printed. 

ADDITIONAL COSPONSORS OF AN 
AMENDMENT 

AMENDMENT NO. 728 

Mr. SCHWEIKER. Mr. President, I 
ask unanimous consent that, a;t the next 
printing of my amendment to exempt 
gunPowder for sPorting purposes, the 
names of the Senator from Utah (Mr. 
BENNETT), the Senator from Nevada (Mr. 
CANNON), the Senator from New Hamp
shire (Mr. COTTON), the Senator from 
Kansas (Mr. DoLE), the Senator from 
Missouri (Mr. EAGLETON). the Senator 
from Mississippi (Mr. EASTLAND) • the 
Senator from Arizona (Mr. FANNIN), 
the Senator from Tennessee (Mr. 
GoRE), the Senator from Wyoming 
(Mr. HANSEN), the Senator from In
diana (Mr. HARTKE), the Senator from 
Oregon (Mr. HATFIELD) , the Sena
tor from South Carolina (Mr. HOL
LINGS) , the Senator from Wyoming 
(Mr. McGEE) , the Senator from New 
Mexico (Mr. MONTOYA), the Senator 
from Utah (Mr. Moss), the Senator from 
Kansas (Mr. PEARSON) , the Senator from 
Ohio (Mr. SAXBE), the Senator from 
Alaska (Mr. STEVENS), the Senator from 
South Carolina (Mr. THURMOND). and 
the Senator from North Dakota (Mr. 
YoUNG) , be added as cosponsors of 
amendment No. 728 to S. 3650, a bill to 
strengthen the laws concerning 1llegal 
use, transPQrtation, or Possession of ex
plosives and the penalties with respect 
thereto, and for other purposes. 

The PRESIDING OFFICER (Mr. TAL
MADGE). Without objection, it is so 
ordered. 

NOTICE OF HEARINGS ON 
GEOTHERMAL STEAM BILL 

Mr. MOSS. Mr. President, on behalf of 
the Subcommittee on Minerals, Materi
als, and Fuels of the Committee on In
terior and Insular Affairs, I announce 
that public hearings have been scheduled 
for Friday, July 17, on S. 368. This b1ll is 
the latest of a long series of measures 
sponsored by our distinguished colleague, 
the senior Senator from Nevada, Senator 
BIBLE, to develop the geothermal steam 
resources of the public lands of the United 
States. I joined with Senator BIBLE in 
sponsoring this bill, as did Sena tors 
BENNETT, CHURCH, HANSEN, JORDAN of 
Idaho, and McGEE. . 

Geothermal steam is potentially an 

important source of energy, particularly 
in the West. It has been used for gener
ation of electricity for more than half a 
century in Italy; New Zealand and Ice
land, among other countries, are utiliz
ing geothermal steam on a substantial 
scale. 

In our country, some geothermal 
steam development has taken place on 
private lands in California, and it is pro
ducing needed electrical energy there to
day. 

In addition to its energy Potential, geo
thermal steam resources in many areas 
will be a source for minerals and usable 
water. 

Development of this valuable, and 
needed, natural resource on the public 
lands has been held up by disagreement 
over the terms of such development. It 
will be recalled that in the 89th Con
gress a geothermal steam development 
measure, S. 1674, was the subject of a 
Presidential Pocket veto. The accom
panying memorandum of disapproval 
showed clearly that the President's ad
visers had not read the bill as it was 
finally approved by both Houses of Con
gress. 

The hearings on S. 368 on July 17 will 
be in the Interior Committee hearing 
room, room 3110 of the New Senate Of
fice Building, and will open at 10 a.m. All 
interested Members of Congress as well 
as private citizens who wish to off er 
views will be welcome to participate. 

It is requested that the Interior Com
mittee staff be notified by those wishing 
to be heard. 

ADDITIONAL STATEMENTS OF 
SENATORS 

TIME DRAGS ON FOR PRISONERS 
AND THEffi FAMILIES 

Mr. MATHIAS. Mr. President, month 
after month, and for some those months 
have stretched into years, a small and 
devoted group of Americans has waited, 
desperately seeking information about 
loved ones being held by the North Viet
namese. For many of them there still is 
no news because the Communist leader
ship of Hanoi has flatly refused to pro
vide a complete list of prisoners being 
held. 

We cannot ignore the plight of these 
families nor shirk our duty to the men 
for whom they wait. We cannot allow the 
world to ease off on the pressure of pub
lic opinion that is one of our great hopes 
to force the Communist leadership to aet 
in a more humane manner. We cannot 
abandon a vital link in the chain of in
ternational law. It must be ever our task 
to support these principles, relieve the 
anxiety of these families, and to work 
for the release of the prisoners. 

THE DISTRICT OF COLUMBIA 
CRIME BILL, H.R. 16196 

Mr. HART. Mr. President, last weekend 
we witnessed nationwide tribute to the 
experiment in freedom and constitu
tional rights begun in America almost 
300 years ago. Shortly, in this Chamber, 
our commitment to the basic tenets of 
that experiment again will be tested. 

'The people of this city, and the Nation, 
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are watching to see if the Senate will 
meet this challenge when the District of 
Columbia crime bill comes before it 
again. 

Many reforms of the District's criminal 
justice system, passed by the Senate in 
a series of bills last year, are desperately 
needed-court reorg,anization, expansion 
oif the bail agency and the public de
ff'nder office. The House-passed version, 
R.R. 16196, now before the Senate-House 
conferees, combines these reforms with 
a grab bag of dangerous provisions which 
would be ineffective, bad policy, uncon
stitutional or-in many cases-all three. 

Moreover, the bill's proponents appear 
willing to hold the vital court reform pro
visions hostage to force passage of the 
bill's repressive measures. 

The senior Senator from North Caro
lina (Mr. ERVIN) has painstakingly pre
sented one after another evil of H.R. 
16196----Jfrom its seemingly inexhaustible 
supply. 

As I indicated when the bill was sent 
to conference, I support the Senator's 
determination to have the Senate pass a 
strong crime bill for the District which is, 
nonetheless, free of these vices. 

The most unacceptable portions of the 
House bill are those aiuthorizing preven
tive detention, expanded wiretapping, 
and "no knock" searches; those impos
ing mandatory minimum sentences and 
those weakening the jurisdiction and 
procedures of the juvenile courts. 

PREVENTIVE DETENTION 

Stripped of euphemism, the admin
istration proposal for preventive deten
tion in H.R. 16196 means imprisonment 
for crimes a person has not and might 
never commit. 

Preventive detention has been billed 
as a reasonable ,and highly effective solu
tion to the crime problem. Neither claim 
bears scrutiny. It would be of very limited 
usefulness, would aggravate the very 
problem it addresses, and, most impor
tant, would be repugnant to fundamental 
constitutional precepts. 

Even on the dubious assumption of 
completely perfect prophecy, the courts 
would only be able to prevent a very 
small portion of the serious crime in 
the District. The Justice Department's 
own study, in line with earlier analyses, 
shows that less than 7 percent of those 
arrested for felonies in the District are 
charged with a second felony while on 
bail. In the violent crime category used 
in H.R. 16196, the figure is only· 5 per
cent. 

This marginal impact cannot possibly 
justify accepting the numerous consti
tutional difficulties with the administra
tion proposal. It raises the gravest ques
tions regarding the eighth amendment 
guarantee of reasonable bail in noncapi
tal cases; right to counsel; the defend
ant's presumption of innocence, and 
other requirements of due process. 

The right to bail is designed to protect 
the accused from jail until he is con
victed, not to keep him in jail until it 
is convenient to try him. Nor is the pre
sumption of innocence a mere eviden
tiary rule. It, too, is a pivotal principle 
in our scheme of ordered liberty. 

Mr. President, even if fair-minded 
men may differ about these constitu-

tional issues, preventive detention at 
least requires full adversary hearing on 
objectively reviewable evidence and 
other safeguards to satisfy by due proc
ess, and sufficient time for the court's 
predictive evaluation to be more than a 
charade. This would nullify its even 
limited usefulness by increasing the very 
trial delays which have caused concern 
about pretrial crime in the first place. 

The senior Senator from North Caro
lina (Mr. ERVIN) and I have introduced 
an effective, and constitutional, alterna
tive to preventive detention which could 
be implemented in the District of Co
lumbia. Our bill would provide for 
speedy trial of the accused and prompt 
punishment of the guilty-with top pri
ority given trial of violent crimes. It also 
expands pre-trial services to permit im
position of more stringent conditions of 
pretrial release and supervision, includ
ing, where appropriate, submission to 
alcohol or narcotics treatment, and 
nightly reporting to supervisory facilities 
such as halfway houses, and prescribes 
additional sentences for committing a 
crime while on release. 

JUVENILE PROCEEDINGS 

Two trends have marked recent de
velopments throughout the country in 
juvenile criminal justice: First, enlarg
ing the procedural rights of accused ju
veniles; and, second, diverting youth 
from the traditional prison system to spe
cialized juvenile facilities, whenever pos
sible, to head off careers as hardened 
criminals. 

The House bill constitutes a giant step 
backward on both counts. A first offender 
who is 16 rand chairged with a felony must 
be tried as an adult, regardless of his re
habilitative prospects in the juvenile sys
tem or the weight of evidence against 
him. 

A 15-yeaJr-old juvenile charged with 
any felony would also be removed from 
the juvenile court's jurisdiction, unless 
he overcame a presumption of waiver to 
the adult criminal court. Moreover, such 
a waiver would prevent lhim from ever 
being tried as a juvenile on a subsequent 
charge, no matter how trivial--even if 
the ·original charge is not upheld. 

It is patently unfair to base initial 
waiver on the nature of the ciharge
without reference to rehabilitation-but 
to categorize him thereafter as gener
ally unsuitable for juvenile treatment
without reference to the nature of sub
sequent charges. 

In some instances the bill would per
mit transfer of juveniles to adult penal 
institutions without even affording the 
procedural safeguards given adults. 

A group of over 50 Washington lawyers 
including many of the city's leading ex
perts on juvenile law and the juvenile 
courts have criticized these and other de
fects in the House bill. They argue that 
the bill codifies outmoded procedures, 
fails to provide minimal procedural safe
guards, and tries "to label juveniles as 
adults and assume that this is a solution 
to juvenile crime." 

Signers include Chairles T. Duncan, 
former corporation counsel; Mrs. Pa
tricia M. Wald, a member of the Presi
dent's Commission on Crime in the 
District of Columbia; Prof. Samuel 

Dash, director of the Georgetown Insti
tute on Criminal Law and Procedure and 
chairman-elect of the section of crim
inal law of the American Bar Associa
tion; ,and some of the city's most prom
inent juvenile court practitioners. 

Mr. President, because of their famil
iarity with and deep commitment to re
form of juvenile procedures in the Dis
trict, the critique by these experts bears 
our particular attention. Therefore, I ask 
unanimous consent that their statement 
be printed in the RECORD at the conclu
sion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit U 
MANDATORY SENTENCES 

Mr. HART. Mr. President, mandating 
stiff minimum sentences makes good 
headlines-but bad criminal law. Such 
restriction on a court's ability to flt the 
punishment to the crime-and the crim
inal-has been rejected by the Ameri
can Bar Association Report on Sentenc
ing Standards, and by the Advisory Panel 
Against Armed Violence to the Senate 
Committee on the District of Columbia. 

Yet the House bill, without any evi
dence that it will deter crime, imposes 
numerous provisions for mandatory min
imum sentences. 

It is argued that mandatory sentences 
at least remove off enders from the streets 
for substantial periods. But do they? 
Where the punishment seems dispropor
tionate to the circumstances, the net re
sults may be less protection for society, 
not more: prosecutors will not prosecute; 
juries will not convict. And defendants 
who are convicted will have far less in
centive to partake of rehabilitation in 
prison. 

Moreover, most prisoners leave prison 
eventually. We must consider not only 
how long they are imprisoned, but what 
kind of men come out. Study upon study 
has warned that long incarceration may 
produce more hardened criminals then 
the men who entered prison. 

WIRETAPPING 

H.R. 19196 contains wiretap provisions 
w'hioh exceed the national guidelines set 
in the Omnibus Crime Control and Safe 
Streets Act of 1968. Among other vices, 
the House bill permits untrammeled 
wiretaipping and electronic surveillance 
of customarily privileged oommunica
tions such as those to physicians and 
clergy. Generally, it would expand ·the use 
df wiretapping in circumstances where 
its need has not been justified and with
out providing minimally adequate safe
guards. 

NO KNOCK 

H.R. 16196 grants so-called no-knock 
authority for police to break and enter 
which is subject to greater abuse than 
the no-knock provisions of the Dan
gerous Substances Act <S. 3246), which 
provision I opposed. 

Under H.R. 16196, a warrant could be 
obtained permitting unannounced entry, 
based only upon what the officer thinks is 
likely to occur. He need not even demon
strate afterward to the court that it was, 
in fact, reasonably necessary to enter 
without warning. Such broad authority 
is also given nonofficial persons aiding 
an officer. And, of course, its use is not 
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limited to drug offense, but includes all 
type of charges. 

This dangerous expansion of no-knock 
entry poses a direct challenge to the basic 
premise of the fourth amendment's 
guarantee of the privacy of the home. It 
also woUld unnecessarlly increase the 
danger to the entering officer, and, by 
heightening community tensions, could 
produce needless shoot-outs between 
police and citizens each acting on the 
facts as they saw them. 

CONCLUSION 

Mr. President, these are only the most 
glaring vices of the administration pro
posals embodied in H.R. 16196. There are 
many other obnoxious provisions which 
have been ably detailed by the senior 
Senator from North Carolina. I am con
fident that they will be debated as fully 
as necessary if the Senate is asked to 
pass on them. 

In addition, it has become clear that 
passage of the House bill would under
mine the fragile police-community rela
tions in the District which are so essen
tial to effective law enforcement. 

We all recognize that crime-and the 
fear of crime-is an urgent problem. It 
must be fought vigorously and effectively, 
but also constitutionally. Those com
mitted to the struggle can off er the nec
essary resources, instead of rhetoric, and 
reasoned solutions instead of repressive 
means which will not be effective. 

Therefore, while I have recently pro
posed amendments to the Safe Streets 
Act designed to insure adequate crime
fighting funds and programs for Wash
ington and other large cities, I will op
pose the shortsighted, dangerous provi
sions of H.R. 16196. 

Mr. President, it is easy to conclude, 
through frustration or fear, that we must 
adopt whatever anticrime proposals aire 
offered-and the sooner the better. At
tempts to encroach upon the Bill of 
Rights always invoke the claim of ne
cessity. But I suggest that those in the 
administration pressing for passage of 
the House bill might pause to consider 
President Nixon's recent caution to 
Congress-on the Voting Rights Act-
which is even more pertinent here: 

A basic principle of constitutional law is 
ths.t there are no trivial or less important 
provisl.ons of the Constlitutlon. There a.re no 
constitutional comers tha.t may safely be cut 
in the service of a. good ca.use. . . . No pro
vision of lit, none of tihe great guara.rut.ees of 
the Bill of Rights is secure if we are willing 
to say that any provision ca.n. be dealt with 
lightly in order rto a.chlieve one or another 
1mmediate end. Neither high purpose nor 
expediency is a good excuse. We d.a.m.age re
spect for law, we feed cynica.1. aittitudes to
ward law, whenever we ride roughshod over 
any law, let a.lone any constitutional provi
sion because we a.re !impatient to achieve our 
purposes. 

Mr. President, criminals on the fringe 
of society may seem less worthy of the 
Constitution's protection. Yet the peril 
to each of us lies in the precedent of 
eroding the rights of any of us. 

EXHIBIT 1 
STATEMENT OF LAWYERS CONCERNED WITH THE 

JUVENILE COURT ON THE JUVENILE CODE 
PROVISIONS OF THE D.C. CRIME BILL 

We a.re practitioners knowledgeable in the 
field of juvenile law. We have either prac-

ticed in or studied the problems of the 
Juvenile Court of the District of Columbia, 
and are acquainted with the needs of that 
court. Most of us are familiar with develop
ments in juvenile laiw both in the District 
of Columbia and in other jurisdictions. 

We are united in our opposition to certain 
or the Juvenne Code provisions of the House 
bill presently pending before this Conference 
Committee. It is our opinion that the pro
posed code does not do the job that is needed 
to improve the processing of juvenile cases 
in the courts of the District of Columbia and 
to deal with the serious problem of offenses 
committed by juveniles. Many of the House 
provisions for a proposed juvenile code can 
only be considered a step backward to an 
earlier age. The ,bill does not provide even 
minimum procedural safeguards for juveniles 
coming before the court; it does not recog
nize or deal with the major problems facing 
the court; and it codifies many outmoded 
procedures. 

The House bill is directly inconsistent in 
several key areas with the Model Family and 
Juvenile Court Act proposed by the Chil
dren's Bureau of the Department of Health, 
Education and Welfare in 1969, and with the 
Uniform Juvenile Court Act adopted by the 
National Conference of Commissioners on 
Uniform State Laws in 1968. 

We would specifically like to address our 
comments to the following issues, which we 
consider of primary importance: 

1. The absence of statutory time limits 
It is impossible to overstate the need for 

speedy processing of cases in a juvenile court. 
We are faced with a drastic rise in juve
nile crime, yet there a.re delays of many 
months before children come to court for 
·their initial appearance before a judge, and 
even longer delays before those children are 
ever brought to trial. Disposition months or 
yea.rs after the crime means that the legal 
process has little if any deterrent or re
habilitative effect. 

The House bill does nothing to alleviate 
this situation. It requires only that a peti
tion be filed within 10 days of a complaint 
and that a detention hearing be held the next 
court day after taking a child into custody. 
These a.re insufficient to assure the com
munity of prompt processing of cases and ef
fectuate the right to a speedy trial. 

The Senate bill contains reasonable and 
workable time limits throughout the various 
stages of a juvenile case. These would estab
Lish stallldards of performance to which lthe 
court must adhere. Similar time limitations 
have proven effeotive in speeding case proc
essing in other jurisdictions, such a.s New 
York, Illinois, and California. They have 
been recommended by the HEW Model Fam
ily and Juvenile Oourt Act; the ABA Ptroject 
on Standards for Criminal Justice; the 
Mayor's Commititee on the New Juvenile 
Facility; the D.C. Court Ma.nagement Study 
of the Committee on the Administration or 
Justice; and the D.O. Cr.ime Commission. We 
urge you to enact them for the Distriot of 
Oolumbi1:1,. 

2. Right to counsel 
Probably the single most important right 

for any juvenile is the right to counsel. Ml 
other rights depend on counsel to assert 
them. lit is doubtful whether a child should 
ever be considered legally competent to waive 
oo~l. 

The right to couruel section in both the 
House and Senate bills is both unclear and 
too restricted. 

These sections both provide that a child 
ls "entiltled to be represented by counsel" at 
"all critical stages", but do not provide for 
mandaltory appointment of counsel; nor do 
they define what constitutes a "critical 
stage." Thus, the present uncertainty and 
resu1Jt1.ng delay in the appointment of coun
sel would be perpetuated under sta.tult.ory 
sa.notion. 

A well drafted code could go far toward 
~imlnating pr,esent administrative delays in 
the appointment of counsel process as well 
as unnecessary litigation over the meaning of 
"critical stage" by '8Jl'lticula.ting a mandatory, 
non-wa.iva.ble right to counsel at the out.set 
of the case, prior to the intake officer's first 
interview with the child. Such a solution has 
been endorsed. by the Na.tiona.l artme Com
mission and -the Judicial Oouncil's Commilt
tee on the AdminiBtration of Justice. 

3. Trial of juveniles in adult courts 
The House bill provides for automatic 

transfer of all juveniles 16 or over accused 
of certain serious felonies to the adult courts, 
wilthourt; a hearing on probable ca.use as to 
whether the juvenile committed the alleged 
offense, and without any hearing on his po
tential for rehab111tation. In addition, for 
juveniles accused of other felonies, the 
waiver age is lowered to 15. The 'bill puts the 
burden on a juvenile at a waiver hearing to 
prove he should not be transferred. No juve
nile waived to adult court would ever again 
come within the juvenile court's jurisdic
tion, even if acquitted of the charge. 

The Senate bill provides that a 16 or 17 
year old shall be automatically tried in 
adult court only if he has once been adjudi
cated a delinquent and is charged with a 
second serious offense. It permits waiver of 
15 year olds, but it leaves the burden on 
the prosecutor to establish the need for 
waiver. 

There has been no showing that the adult 
courts and adult court judges will be better 
equipped th!a.n the juvenile court and judges 
to handle these cases; that adult corre-c
tional institutions are better equipped than 
juvenile .institutions; or that juveniles of 
this age will be more amenable to ultimate 
rehabilitation by being incarcerated with 
adult criminals in adult penal institutions. 

On the contrary, the adult courts are back
logged and the adult penal facilities at D.C. 
Jail and wrton are overcrowded, while the 
District of Columbia now has an effective 
and secure facility for serious juvenile 
offenders. 

In contrast to both the House a.nd Senate 
bills, the HEW model act is essentially the 
same as present District law-16 and 17 year 
olds shall be tried by the juvenile court un
less waived after hearing, 15 year olds can
not be waived, and waiver is only permitted 
when the court finds no reasonable basis to 
believe that the child can be rehabilitated 
before he becomes 21. While the HEW model 
act is preferable to both the House and Sen
ate versions, the Senate bill is f,ar superior 
to the House version. 

The Juvenile Court is supposed to be pri
marily concerned With supervision, care and 
rehabilitation of juveniles. While juvenile 
court and juvenile correctional agencies have 
not succeeded in adequately carrying out 
these purposes, the proper remedy for these 
fa.ilures is to strengthen and improve the 
courts and correctional institutions. This will 
have to be done eventually if we ever hope 
to rehabilitate offenders; and we should con
centrate our efforts and our resources toward 
ther~ ends, rather than to label juveniles as. 
adults and assume that this is a: solution to, 
juvenile crime. 

4. Right to trial by fury 
Both bills abolish the existing right to a.. 

trial by jury in the Juvenile Court. Jury
trla.l may not be infallible, but the jury
is the best fact-finding mechanism our sys-· 
tem of justice has been able to devise. In. 
factual disputes as to whether or not a child 
actually committed an alleged offense he. 
like an adult, should be entitled to its safe-· 
guards. 

Retaining the jury right would be con-
sistent with the basic philosophy of juvenile 
law by giving as much flexibility as possible
in juvenile court procedures. The jury right. 
would not always be exercised, even as it is. 

' 
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not always exercised now. But a.t least this 
option should remain open so that the child, 
his family, and his lawyer can decide the 
best procedure for the child in the individual 
case. 

Numerous other aspects of the House bill 
are also objectionable. Among these are the 
provisions authorizing the transfer of a de
linquent from a juvenile to a.n adult penal 
institution without first providing him with 
the full procedural rights accorded adults; 
and those provisions authorizing the co
mingling of juveniles "in need of super
vision" with juveniles found to have com
mitted criminal acts. 

We therefore urge this conference com
mittee to reject these backward-looking pro
visions, which are no substitute for dealing 
realistically with the serious problems of 
juvenile crime. 
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THE MILITARY-INDUSTRIAL 
COMPLEX 

Mr. CHURCH. Mr. President, the dis
tinguished Senator from Wisconsin (Mr. 
PROXMIRE) has recently had published 
his book entitled "Report from Waste
land: America's Military-Industlial 
Complex," which is an informed insight 
into the policies and operations of this 
huge money-wasting Goliath. A distin
guished former colleague, Joseph s. 
Clark, has written a review of the book, 
which is to be published this fall, in 
"The Annals" of the Amelican Academy 
of Political and Social Science. 

Both men are diligent, plain-speaking 
proponents of the public good. Senator 
PROXMIRE'S book reflects this, as does 
former Senator Clark's book review. 

Mr. President, I ask unanimous con
sent that the book review by former Sen
ator Clark be printed in the RECORD. 

There being no objection, the review 
was ordered to be printed in the RECORD, 
as follows: 
"REPORT FROM WASTELAND: AMERICA'S MILI

TARY-INDUSTRIAL COMPLEX," REVIEWED BY 

JOSEPH S. CLARK 

This review should be disoounted for bias. 
Bill Proxmire, Democrat from Wisconsin, 
and his delightful wife, Ellen, named their 
youngest child Douglas Clark Proxmire. We 
have been warm friends since he first came 
to the Senate in 1957. Together, we fought 
many battles for what we thought was right. 

Paul Douglas starts his introduction: 
"Everyone interested in public affairs should 
read this book." I agree. Senator Proxmire 
has exposed, with a devastating array of ir
refutable facts, how an incredibly arrogant, 
but equally stupid military-industrial com
plex, with little regard for integrity, has di
verted the major part of our federal ta.x re
sources into a wasteful and utterly unnec-

essary arms race to the great damage of our 
domestic economy. As Chairman of the 
Sub-Oommittee on Economy in Government 
of the Joint Economic Committee of the 
Congress, of which he has also been Chair
man, Proxmire conducted hearings, in depth, 
on defense expenditures. This book sum
marizes those hearings. 

He concludes: (1) "The frightening truth 
is that one can search in vain for a weapon 
that was produced on time, worked accord
ing to specifications, and did not exceed the 
estimated costs." (2) "The attacks on th~ 
patriotism of those who cr.iticize the perform
ance of the Department of Defense is the 
most underhanded of all the psychological 
weapons in the Pentagon arsenal." A. E. 
Fitzgerald and John McGee a.re itwo of the 
fine citizens who were dismissed for telling 
the truth. Lies, deception, and revenge are 
standard operating procedures in the conduct 
of Pentagon affairs. (3) "Military spending 
in the United States is out of control." This 
is due to the unchecked power of the mili
tary-industrilal complex, composed of high
ranklng officers and civilians in the Depart
ment of Defense, senior members of both 
Houses of Congress, executives of aero-space 
and military hardware corporations, 2,124 
of them retired military personnel, public 
relatJions experts in and out of government, 
labor unions, the civil service bureaucracy 
"which combines lethargy with servility in a. 
feudalistic system," military service and 
trade associations, professional lobbyists, the 
scientific research departmelllts of many a 
unil.versity, and "clv111an think tanks" on the 
Pentagon payroll through contract. I would 
add "trained seals" among the syndicated 
columnists. (4) The normal controls on this 
"wild-eyed spending" within the Defense 
Depantment, at the Bureau of the Budget, 
in the Council of Economic Advisors, and 
on the White House staff, have broken down. 
Because the ranking members of the 
Armed Services and Appropriations Commit
tees have, for years, been part of the complex, 
the Congr~ss has been a push-over. I would 
add that these conditions could not exist 
had we not had two Presidents in a row wb,o 
felt that the Joint Chiefs of Staff could do 
no wrong. (5) The resulting waste runs an
nually into tens of billions of dollars. Yet, 
says Proxmire, these are not evil men who 
do all this. They are good men who have 
become unwittingly foils of an evil system 
based on an obsolete cold war view of illlter
national politics. (6) For, compared to our 
adversaries, "if we are six feet tall, the Rus
sians are three feet tall, and the Chine'se 
six inches tall." Our military expenditures 
could be drastically curtailed without ithreat 
to our national security. 

In his final chapter, the author sets forth 
a sensible program for bringing m111ta.ry ex
pend,ltures back under control. One can only 
hope that as a result of his penetrating anal
ysis, the American people will force the Amer
ican government to curb the mllitary-indus
trial complex. Only if this is done, can we 
hope to meet the higher priorities of our m
creasingly cl'itical unsolved domestic prob
lems. 

EMERGENCY HOME FINANCE 
ACT OF 1970 

Mr. SCO'IT. Mr. President, the Emer
gency Home Finance Act of 1970 is now 
being considered by a joint conference 
committee. This important piece of legis
lation is designed to encourage and ex
pedite construction and financing of a 
substantial number of new and existing 
homes. When we took up the bill in April, 
the Committee on Banking and Currency 
indicated that a primary emphasis was 
being placed on the expansion of existing 
mortgage credit facilities and the crea-
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tion of new secondary market facilities 
to broaden the availability of mortgage 
credit. 

I say to Senators that had this vital 
measure been acted on promptly, it is 
my belief that $6 billion would have been 
pumped into the sagging housing market. 
But the bill is 8 months late, and people 
who could otherwise be buying new homes 
now have been forced out of the market 
by lacking adequate mortgage money 
which this bill provides. 

The goals of the proposed Emergency 
Home Finance Act are clear. It author
izes $250 million to be appropriated to 
the home loan bank system to reduce 
interest charges on advances by the Fed
eral home loan banks to savings and loan 
associations and other members. It 
makes further adjustments and reorgani
zations within the Federal Government 
to compensate for the current tight 
money situation. In short, the bill is re
sponsive to a great need, and Congress 
has unfortunately not shown the same 
responsiveness. 

When the bill is finally passed, the $250 
million authorized would push the an
ticipated $6 billion into the economy. The 
money is there. There is no question 
that the new law would help. The bank
ing community is doing its share by mak
ing about $2 billion available for housing. 
It is time for Congress to act. 

Mr. President, let us not cast blame, 
but get down to business. Let us work to
gether and send a conference report to 
the floor of the Senate. I voted for this 
bill. We all did. Our thousands of citizens 
who want to purchase houses, but cannot, 
deserve final action on this legislation. I 
urge Congress to give it early and favor
able consideration. 

MEAT WORKERS' UNION FIGHTS 
NATIONAL DIVISION 

Mr. MUSKIE. Mr. President, the 
executive board of the Amalgamated 
Meat cutters and Butcher Workmen
AFL-CIO-has adopted an imPortant 
statement of policy concerning our Na
tion's "increasing division and mutual 
hostility." This union, with more than 
500,000 members, has diagnosed some of 
the most distressing of our current na
tional problems, and it has suggested 
some courses of action to counter the 
present division-including one which 
the union itself intends to take. 

I am particularly impressed by the 
resPonsibility shown by the executive 
board in stating: 

We are particularly concerned about the 
antagonisms in which workers are involved. 
We consider the hostility which some white 
and some black workers feel against each 
other to be most dangerous. We are dedicated 
as individuals and as a group to combat 
this trend. We consider the fea.r that the 
ga:ins of one group of workers might hurt 
the welfare of another group to be out
rageous and ridiculous. This fear can only 
aid the enemies of the welfare of all workers. 

Turning to another current contro
versy, the board said: 

We also deplore and intend to combat the 
increasing conflict between workers, on the 
one side, and some liberals, intellectuals, and 
students on the other. This host1lity stems 
from a lack of understanding on both sides. 

It is dangerous for both groups and for the 
nation, as a whole. This trend must be 
ended and we intend to play a part in that 
effort. 

Mr. President, President Thomas J. 
Lloyd and Secretary-Treasurer Patrick 
E. Gorman, as well as the executive 
board of the Amalgamated Me-c:tt Cutters 
and Butcher Workmen, are to be con
gratulated for this forthright statement. 

I ask unanimous consent that "One 
Nation Under God, Indivisible, With Lib
erty and Justice for All" be printed in the 
RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
ONE NATION UNDER GOD, INDIVISmLE, WITH 

LmERTY AND JUSTICE FOR ALL 
The most tragic and potentially the most 

dangerous of the many critical problems now 
facing the United States is the increasing 
division and mutual hostility among the 
American people. The nation appears to be 
losing not only its senses but also its confi
dence and faith in itself. The people are 
being fragmented into antagonistic groups 
which are increasingly willing to resort to or 
condone violence in competing with each 
other. 

Competition between groups in American 
society is certainly not new and it ls healthy. 
But the new attitude of individuals and 
groups in carrying out this competition 
poses extreme national dangers. Discussion, 
compromise, a belief in common standards 
and trust in the goodwill of others seem to 
be increasingly disregarded. 

Instead, some parts of the American peo
ple see other parts as absolute enemies with 
whom no accommodation can be reached. 
Groups fear for their very existence unless 
their point of view prevails completely. 
Each antagonistic faction sees itself outnum
bered and misunderstood by all the rest of 
the nation and it believes it can assert itself 
only through fighting. 

And so it happens that American battles 
American; human life is increasingly lost; 
international violence is mirrored in our 
cities and towns. As men and women die, 
most Americans are shocked. They bemoan 
the tragedy. But the horror continues. In 
fact, hatred becomes a little more firmly 
implanted. And fear grows a little deeper and 
more widespread. 

NATIONAL LEADERSHIP 

National leadership to fight this disastrous 
trend has been lacking. Even worse, the 
President and his Administration have actu
ally accelerated and fed the process of na
tional disintegration. 

Although this Union did not support Mr. 
Nixon in the elections, we--aJong with the 
rest of the nation-took great hope in what 
he said immediately before and during the 
Presidential Inauguration. We did look for
ward to his bringing the nation together. 
We did hope that voices would be lowered. 
We did think he would quickly attempt to 
take the United States out of the miserable 
Vietnam morass. 

These hopes were not realized. On the con
trary, two of the Administration's foremost 
political efforur-the southern strategy and 
the silent majority approach-are causing 
further national hatred, fear and division. 
The President does occasionally attempt to 
calm, but he is more than offset by the hos
tile cries of the Vice President. A shifting 
Administration policy of retrenchment and 
escalation in Indochina causes bitterness and 
disbelief in the nation. And the President's 
strange moves in economic policy a.re ca.using 
still more national insecurity. 

UNION RESPONSmILrrY 

But the President and the Administration 
are not the only ones who bear a heavy re-

sponsibillty. All Americans do-especially 
those who occupy any sort of leadership 
positions. 

As the elected representatives of more 
than a half million workers, we, the Execu
tive Board of the Amalgamated Meat Cutters 
and Butcher Workmen (AFL-CIO), realize 
that we have a job to do to help achieve 
national unity. We are particularly concerned 
about the antagonisms in which workers are 
involved. 

We consider the hostillty which some white 
and some black workers feel against each 
other to be most dangerous. We are dedi
cated as individuals and as a group to com
bat this trend. We con.sider the fear that 
the gains of one group of workers might 
hurt the welfare of another group to be 
outrageous and ridiculous. This fear can only 
aid the enemies of the welfare of all workers. 

Our Union was founded more than 70 years 
ago to bring together and to improve the 
conditions of all workers in our jurisdic
tions regardless of race, creed, color, religion 
or national origin. The motto was, "A hurt 
to one is a hurt to all." The same goal still 
prevails tcday. 

We also deplore and intend to combat the 
increasing conflict between workers, on the 
one side, and some liberals, intellectuals and 
students on the other. This hostility stems 
from a lack of understanding on both sides. 
It is dangerous for both groups and for the 
nation, as a whole. This trend must be ended 
and we intend to play a part in that effort. 

UNION ACTION 

This Union will explain even more than 
before its point of view to other groups. 
In return, we shall listen to the outlook of 
others and bring their opi.nions before our 
membership. We sha.11 consider their goals 
with understanding and ask our members to 
act similarly. 

We shall above all stress in our actions, 
in our speeches and in our publications that 
the nation must be united. We do not urge 
or seek that every01I1.e a.gree with everyone 
else. Disagreement, dis.sent and protest are 
healthy. But we do urge reason, compromise, 
and faith in the goodwill of others be a part 
of a.II efforts by either the establishment or 
the dissenters. 

To warring groups in American society, 
we 'highly recommend the use of various 
labor-management relations techniques, par
ticularly collective bargaining, arbitration 
and the grievance machinery. While these 
are not perfect tools nor have they been 
perfectly used, they have proved immensely 
valuable in the resolution of countless con
flicts between unions and employers. 

We especially want to poLnt out that these 
processes both require and help to build a 
willingness to understand and deal with each 
other's problems. Also, they should be used 
repeatedly and often when conflicts threat
en. They work better, in fact, the more often 
they are used to end quarrels. 

GOVERNMENTAL EFFORTS 

Finally, we call on the President, the Con
gress and other national, state and local gov
ernment leaders to facilitate the attainment 
of national unity. We urge them to use their 
leadership positions to calm fears and to 
resolve differences. 

Because of their paramount positions, the 
President and his Administration have par
ticularly important tasks. We urge that 
all members of the Nixon Administration 
actually practice what the President has 
preached. We ask that they-partioularly 
the Vice President-become unifiers instead 
of dividers. We urge that they forego the 
shrill and terrifying partisanship which has 
marked their activities in the past nine 
months. No political gain can be worth the 
disintegration of the Nation. 

Hate is contagious. It spreads quickly. 
Mutual trust and understanding are the 

antidotes to hat.e. Hopefully, they ca.n be 
equally contagious. 
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THE PRESIDENT'S PLAN TO CREATE 
A NEW ENVIRONMENTAL PROTEC
TION AGENCY 
Mr. CASE. Mr. President, the Presi

dent's plan to reorganize Government 
agencies to create a new Environmental 
Protection Agency is a much needed step 
in the right direction. 

I am particularly pleased that rthe 
President's reorganization plan calls for 
giving the Environmental Protection 
Agency control over the environmental 
radiation protection functions currently 
held by the Atomic Energy Commission 
and the authority to register pesticides 
which currently is held by the Agri
culture Department; along with other 
transfers of environmental functions. 

But I am concerned that the new 
agency would stop short of providing the 
type of coordination and increased au
thority for the protection of our environ
ment which is provided in my bill to cre
ate a new Department of Conservation 
and the Environment. 

Although the plan covers much the 
same area as my bill would cover, it does 
not include all of the agencies which. 
have environmental functions and would 
be incorporated into a single depart
ment by my bill. Nor does it provide 
the additional authority to halt projects 
which the agency finds to be detrimental 
to our environment, such as my bill 
would provide. Because these additional 
provisions are needed, I will continue to 
work for enactment of my bill to provide 
for more complete protection of our en
vironment. 

ACTION FOLLOWS UNIVERSITY OF 
MICHIGAN TEACH-IN ON THE EN
VIRONMENT 
Mr. HART. Mr. President, there has 

been some concern expressed that the 
environmental teach-ins, Earth Day, and 
recent public interest might have no real 
and lasting impact on the state of the 
American environment. 

It gives me great hope, therefore, to 
point to the real impact and example set 
by students at the University of Mich
igan. 

It was in Ann Arbor that the idea of 
Earth Day first caught fire in a big way. 
Out of that idea emerged ENACT (En
vironmental Action for Survival) , a 
group of university students and com
munity leaders determined to bring the 
crisis of the environment home to the 
people and to lead in the cleanup effort. 

Last March, ENACT sponsored the big
gest of the teach-ins, what Barry Com
moner called the largest seminar ever as
sembled to learn about ecology. For 5 
days, the campus and the community fo
cused their attention together not only 
on all aspects of the environmental 
crisis, but on the interconnections be
tween this and our other social problems. 
Foremost in the discussions, which in
cluded virtually every national leader in 
this field and many Members of Congress, 
was an emphasis on problem-solving and 
f ollowthrough. 

And so, despite predictions that this 
was a passing fad, ENACT has continued 
in its efforts. It has published an out
standing guidebook for citizens enlisting 

in the environmental campaign. It has 
sponsored cleanup efforts, local seminars 
and a host of activities. It has joined ef
fectively with other Michigan groups to 
work in the State legislature to achieve 
strong new laws, such as the recently 
passed Environmental Protection Act. In 
a demonstration of community involve
ment and long-term resolve, ENACT has 
managed to :finance and staff a perma
nent, full-time ENACT Ecology Center 
in downtown Ann Arbor as a focal point 
for continuing community interest and 
activities. Through this center we can 
expect new programs and innovations, 
and I salute the students and the commu
nity for an outstanding demonstration of 
joining together to challenge construc
tively this massive problem of education 
and restoration. 

Now most recently, ENACT, cooperat
ing with the Owens-Illinois Glass Co., has 
conducted an important experiment in 
the recycling of materials. A glass collec
tion center was set up at a convenient, 
shopping center. In 2 days, the people of 
Ann Arbor brought in 65 tons of bOttles 
which will be recycled into new glass 
products. 

That is 65 tons of glass that will not 
lie forever fallow along Michigan road
sides and in Michigan's open spaces. In
stead, it becomes a resource, recycled and 
reused in industry, taking pressures off 
the supply of raw materials and hence 
off the environment. I am delighted to 
note that ENACT is following up on the 
experiment by establishing a permanent 
recycling center, and that the industry 
is fallowing up by establishing recycling 
as a permanent practice, through collec
tion centers around the country. I ask 
unanimous consent that an article on this 
project, which appeared recently in the 
Detroit News, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
GLASS MAKERS PLAN NATIONWIDE RECYCLING 

EnvkonmellltaJ.ists won a major ba1tmle 
a,~inst the bottles yesterday when the na
•tlon 's gl,a.ss ma.m.rl'acturers announced a pro
gram to buy back nonreturnaible botitles from 
the consumer. 

The naitionwide prognaim, announced in 
New York by Frenklin B. Pollock, president 
of the Gl,ass Container Manu!acturers In
sti1.ute, is the result of eJQperiments in Ann 
Aisbor, Los Angeles, and a. few other cilties. 

Between 75 and 100 collection centers in 21 
starte.s will be opened by the manufacturers, 
who wm pay a penny a pound for any glass 
returned. 

HoweveT, no pl&DS have been ma.de to es
rtlaiblish a center in the near futlure in the 
Detroit area. 

Tohe glass will t'hen be ground into crushed 
glass, or "cullet," and reused for making new 
gLa.ss containers as well a.s other industrial 
uses. 

Pollock estimated thM 11 blllion bottles a 
year can be recycled into produotive uses by 
the new progira.m. M the program weren't 
e$bsiblished, the botJtles would end up on the 
naition's junk piles. 

Environmen1:la.lists have been concerned 
that the country is burying itself in the tons 
of nonre'turn:a.ble bottles since the introduc
tion of the convenient thTow-aiway several 
ye.a.rs a.go. 

The Ann .A!r-bor experimerut was conducted 
two weeks a.go by a Uni versit,y of Michigan 
student group called ENACT (Environmental 
Action for Surviv&l}, and Owens-Illinois 
Gliass Co., of Toledo. 

In two days, Ann Arbor resideruts brought 
65 tons of bottles to the Arborl,a.nd Shop-ping 
Center. Owens pa.id a penny a pound for the 
glass and shipped it to 1,ts plant in Cha.rlotrte. 

.A.tter the experimerut, ENACT announced 
it was esta.blishing a permanent recycling 
cenrter in Ann Arbor. 

The Los Angeles experiment has been going 
on since April, where eighlt collection cell!ters 
have been estalblished. About 500,000 bottles 
a. week a.re returned to the centers. 

DO NOT STEAL MY FLAG 

Mr. TALMADGE. Mr. President, in 
this day and time, we sometimes are not 
very much surprised at newsstories that 
appear in the daily press, regardless of 
how stmnge or shocking they may be. 

It is almost as if nothing is sacred any 
more. Millions of Amer<icans, on Flag Day 
and on other naitional holidays such as 
the Fourth of July, display the American 
flag at their homes in recognition of re
spect for the flag and as a demonstration 
of ,their patriotism and love of country. 

Robert T. Henderson and his flamily. 
of Savannah, Ga., are such Americans. 
Mr. Henderson for the past several years 
has made it a pr:actice to display the flag 
during Flag Week. However, his expe
rience this year was not a ha;ppy one. 
Someone, apparently with total disre
spect for the :flag and private property. 
stole Mr. Henderson's flag. I persona;lly 
find such a theft as this difficult to un
derstand. I would like to think that per
haps the thief desired to have an Amer
-ican flag for his own personal patriotic 
use, but, judging from some of the things 
we have been seeing and hearing lately. 
I doubt that is the case. 

Mr. Henderson wrote a letter to the 
editor of the Savannah Morning News 
:tha,t was published in that newspaper on 
July 3. I can certainly share and under
stand his feelings. I ask unanimous con
sent tha,t his letter be printed in the 
RECORD. 

There being no objection, the letter 
wais ordered to be printed in the RECORD,. 
as follows: 

A FLAG Is STOLEN 

"Don't Tread on Me," was a famous battle
cry in American history. 

Around our house now, it is, "Don't Steal 
My Flag." 

Our daughter and our three little sons 
have been learning a little a.bout pa,triotism 
for some years now. Recently they have been 
putting the flag out for "Flag Week." The
other day a man ca.me up on the porch to 
ask directions a.nd when the oldest child 
went to check with his mother, ,the man 
grabbed the flag, jumped into his red Volks
wagen and sped off down the street. 

That flag was a symbol to our family. 
That flag was meaningful to each of us. 
To most Americans the 4th of July ls a.. 

meaningful day. It reminds us, as the flag 
does, of the sacrifices of our forefa,thers, who 
fought and died for the freedom and inde
pendence that everyone living in the United. 
States of America enjoys. 

Most Savannahians a.re peace loving citi
zens who take pride in their city, with its 
glorious past and its prospects for a tre
mendous future, but many would willingly-
fight a.gain , as they did in W.W. I, W.W. II, 
Korea and Vietnam to protect this country 
from its enemies. 

We pray to God that our sons never have 
to go to war, but we also pray, tha,t if they 
a.re called upon to protect our democracy, 
that they will go proudly. 



July 9, 1970 CONGRESSIONAL RECORD-SENATE 23393 
And, oh yes, there will be another flag on 

our porch on July 4th, and 1! it ls stolen, 
we'll get another and another and another. 
For it is our flag, we are proud of it and 
we thank God for the right and privilege 
to fly it in a free country. 

Robert T. Henderson, 
Savannah. 

FRED J. WEILER-
CONSERVATIONIST 

Mr. FANNIN. Mr. President, an too 
seldom in our busy lives do we take 
time ,to acknowledge the constructive 
contributions so many of our fellow citi
zens make to man's well being. 

Fred Weller who was the Arizona 
State director for the Bureau of Land 
Management until his sudden death is 
one of those persons whose contributions 
were legion. 

I knew Fred when I was Governor of 
Arizona and continued to work with him 
as a Senator. 

He died Miay 12 of a heart atJtaek in 
Nairobi, where he was on vacation and 
visiting a daughter, Susan. He also was 
visiting there with Dr. Wendell Swank, 
former director of the Arizona Grune 
and Fish Department, who now is on 
U.N. assignment. 

He won the American Motors Con
servation Award in 1963 along with Holi
day magazine's Beautiful America 
Award. The Arizona Wildlife Federation 
presented him with the Thomas E. Mc
Cullough Memorial Award as Arizona's 
leading professional consenrationist in 
1966. 

In 1968 the Depamiznent of the Inter
ior granted him its Distinguished Service 
Award. In 1969 he won rthe Arizona Con
servationist of the Year Award made by 
the Arizona Wildlife Federation and the 
Sears Roebuck Foundation. 

This impressive series of awards 
shows a career that was active and broad 
and a degree of energy ,that was bound
less. 

Nothing I might say today about Fred 
Well.er would add to the esteem he knew 
I had for him as a person and as a fel
low worker for good, effective public ad
ministration. 

Oarl Schurz, an earlier Secretary of 
the Interior, sums up Fred Weller's phi
losophy: 

Idea.ls are like stars. You will not succeed 
in touching them with your hands. But like 
the sea faring men on the de.sen of waters, 
you will choose them as your guides, and 
followt.ng them you wm reach your destiny. 

Fred Weiler left this legacy ,to his 
widow, oaroline Weller, and their three 
children-two -sons, Hunter and Marion, 
both attending college, and Susan. 

Mr. President, I ask unanimous con
sent that there be printed a;t this point 
in the RECORD an editorial from the 
May 15, 1970, Phoen!lx Gazette; and an 
article by DeWayne Smith, columnist, 
published in the same issue. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

ARIZONA LOSES A Goon FRIEND 
To the sorrow o! every Arizonan interested 

in the preservation and proper use o! Ari
zona's vast public land resources, Fred J. 
Weller will walk among us no more, doing 
bis good works. 

The Arizona. director of the U.S. Bureau 
of La.nd Management is dead, stricken by a 
heart attack while on a vacation trip in 
Kenya., Africa.. His death is a great loss to 
this state, and it will be difficult indeed 
to find someone to carry on in his place. 

Perhaps the greatest tribute that can be 
paid to Mr. Weiler-and he is due many
is that he was a. bureaucrat who deserved to 
be described by some title with a. far more 
noble ring to it. He was by far one of the 
most efficient and dedicated public servants 
on the federal payroll anywhere. 

He leaves Arizona quite a legacy. During 
the eight years he was in his post, he helped 
Maricopa County establish the largest parks 
system in the country, just one of his many 
efforts to put the lands under his jurisdic
tion to maximum beneficial use, for now and 
for years to come. 

A fervent conservationist, he protected 
some of Arizona's most spectacular scenery
Pari,a Canyon, Aravaipa Canyon and Vermil
lion Cliffs-by establishing them as primi
tive areas. Not content merely to conserve, 
he worked to restore ravaged lands. "Thanks 
to him, the San Simon River Valley, virtually 
destroyed by overgrazing, is looking much 
better, and offers now a safe habitat for the 
rare Mexican Black Duck. 

Always attuned to Arizona's needs, Mr. 
Weller was instrumental in putting public 
lands into private hands, thereby offering 
a. state with so much public domain some 
room for private growth. To him, the land 
was a treasure, to be used wisely for all. 

Arizona owes the late Fred Weiler a great 
deal of gratitude for his contributions to 
the state. 

F'RED WEILER CONSERVATIONIST 
Fred Weiler saw .things much clearer than 

most of us. 
He saw the worth of preserving in public 

ownership the majority of the 13 million 
Bureau of Land Management-managed acres 
he directed in Arizona. 

And his record as BLM director for Arizona 
has shown it for nine years. 

The "last frontier" is the way Fred liked 
to refer to the vast expanse of public land 
in the West. He wanted to be sure the East
ern mistakes of land abuse didn't take place 
out here. 

His conservation efforts and accomplish
ments were known far and wide and he 
was often recognized and cited for them. 

Whether ,in heated discussion at a public 
meeting or joshing around a campfire near 
a trout lake, Weiler was a gentleman and 
sportsman. 

Weiler and his wife were visiting their 
daughter, an exchange student, in Africa. 
and were on a picture taking expedition with 
Dr. Wendell Swank, former director of the 
Arizona Game and Fish Department and 
personal friend who is on a United Nations 
assignment. Weiler fell from a truck in which 
he was riding, breaking an arm. He suffered 
a heart attack shortly after arriving at a 
hospital for treatment of his arm. 

Fred Weiler was a true conservationist. We 
need so many more like him. 

OIL POLLUTION AND HUMAN 
RIGHTS-III 

Mr. PROXMIRE. Mr. President, dur
ing the last 2 days I have discussed the 
problems presented by oil pollution and 
the need for ratification of two new 
treaties designed to curb international 
oil spills. At one time such treaties were 
unneeded. The amount of crude oil which 
was being shipped overseas was so small 
that an occasional accident presented no 
real threat to the environment. Any small 
amount of oil spilled quickly dispersed 
and relatively little damage was done. 

Now, however, the situation is very dif
ferent. Each day tremendous quantities 
of crude oil are shipped in tankers bigger 
than the Torrey Canyon. When one of 
these breaks up, the resulting oil slick 
may not disperse for weeks and if the 
wind is right can drift toward shore to 
despoil miles of clean beach. The damage 
to wildlife alone is staggering. Aquatic 
birds, their bodies satw·ated with the 
deadly slime, cannot fly and many starve 
to death. The loss in wildlife is only half 
the story, however. Commercial losses in 
terms of destroyed recreational areas, 
polluted fishing waters and unsightly 
beaches can be staggering. 

Clearly we must emphasize prevention 
if we are to avoid future disasters. The 
two new treaties presented by President 
Nixon to the Senate will provide the 
needed economic incentives to guarantee 
that every precaution is taken against 
spills. Let us move quickly and ratify 
these two very important treaties. 

SENATOR TYDINGS AND GUN 
CONTROL 

Mr. MUSKIE. MT. President, in the 
June 27 issue of the New Republic, Alex 
Campbell has written a perceptive article 
about the political situation in which the 
Senator from Maryland (Mr. TYDINGS) 
presently finds himself being the object 
of attack from both the left and right. I 
think this short piece clearly demon
strates what happens to a public figure 
when he takes on the tough issues with
out ducking. I ask unanimous consent 
that the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TYDINGS OF No Joy 
While not susceptible of proof, a plausible 

hypothesis is that the unhappies,t person in a 
lunastic asylum would be the one sane man. 
It is a tribute to his strength of mind that 
Senator Joseph Davies Tydings resists whast 
must sometimes be considered tempta.tion rt.o 
see himself in that role. His efforts as ch.a.lr
man of the Senate Committee on the Dis
trlct of Columbia to restrain crime and to 
foster family planning have led some blacks 
to call him a fascist pig berut on genoolde. 
And, because Tydings is a.ls<> pushing for 
saner gun laws, lavish displays of posters and 
bumper stickers paid for by you-know-who 
tell Maryland voters, "If Tydings wins, you 
lose." What? Their guns; therefore, they seem 
to fear, their manhood. Both fears are 
groundless; nevertheless Tydings, a self-con
fessed liberal, ls now being depicted as a cas
trator as well. Tydings ls Maryland's senior 
senator and faces in September a primary 
fight with George P. Mahoney, a Democrat 
who is an eight-times loser and is so far from 
being a liberal that in 1966 Spiro T. Agnew 
won th.e governorship from him largely by 
appearing to be by contrast a moderate. 
Ma.honey ls counting confidently on gun 
lobby backing. Should Mahoney lose a ninth 
time, the gun lobby doubtless wm back Re
publican J. Glenn Beall Jr. against Tydings 
in November. 

Unregistered guns killed two of Tydings 
clooe friends, John and Robert F. Kennedy. 
The 1968 Gun Control Act is a flop; only 
three states ~equire gun licenses and in 35 
staites, lunatics may legally own guns. Tyd
ings wants guns registered and licensed. His 
assurances, to hunters that this will not in
terfere with sport and to collectors of an
tique guns tha.t ,these won't count, have 
failed to abate the trumped-up hysteria 
against Tydings' modest proposals; so have 
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Tydings' terrible sta.tistics-99,000 rurmed. 
robberies annually, more than doubled since 
1964, and 9,000 Americans shot to death each 
year. 

As a former United States Attorney, Tyd
ings knows about crime statistics. He knows 
for instance that the chance is eight to one 
against t he person committing a serious 
crime being arrested, and 16 to one against 
conviction. Last year in the District of Co
lumbia, 56,419 felonies were reported ( and 
many more committed) but the ratio of 
convictions was only 2.5 percent. Most of 
the D.C. victims are poor blacks. Their chance 
of being rob bed is fl ve times greater than 
other people's, and four times greater of 
being raped. Tydings in 1966 co-sponsored the 
Bail Reform Act, hoping to rescue poor sus
pects from the extortions of the professional 
bondsmen who soak them. He now says the 
reform failed. Some poor people accused of 
crime are held in jail, before trial, by judges 
who set bond high. At the same time, of 
every eleven persons released on ball one is 
rearrested and charged with a ne,w crime, 
while st111 awaiting trial on the earlier charge. 
Tydings proposes that in certain cases ar
rested persons with crim1nal records may be 
held in jail without bail up to 30 days, but 
then be brought to trial. A man accused of 
brutal rape would not be able to go straight 
back and try to bash the woman's head in 
for telling, as has happened. Tydings would 
like top organized criminals, the Mafia and 
especially narcotics wholesalers, to get llfe 
sentences. On the other hand, he wants pro
bation for first offenders caught with drugs, 
and treatment and cure for addicts. To pay 
for their habit, addicts either steal or they 
push dope. Thefts by addicts add up to about 
$400 million yearly in the Washington, D.C. 
area alone. Putting addicts on methadone 
would cost less than 10 cents per head a day. 
Tydings feels the Nixon Administration is 
stingy about funding treatment and cure of 
drug addicts and alcoholics. 

Tydings' crime proposals have unda.m.med 
floods of criticism, especially as the senator 
also supports a form of "no-knock" authority 
for police to enter premises, in quest of drugs 
or other crime. Not everyone calls Tydings a 
racist. Rational critics concede that his no
knock provision is more circumspect than 
current practice-police do now enter with
out knocking, largely at their own discretion; 
Tydings would compel them to seek a judge's 
specific sanction. But the critics say that in
stead of asking for pre-trial detention, Tyd
ings should work for speedier trials. Tydings 
replies that he is doing that too, but the 
courts are hopelessly clogged and won't un
clog soon. 

The senator has written a book, Born to 
starve, to expose his views on population con
trol. He says that 5.4 million American 
women who are poor don't want large fam
ilies and do want family planning assistance, 
but fewer than 800,000 get it. The Nixon Ad
ministration has adopted elimination of un
wanted births as a. national goal, but Tyd
ings is urging larger financial provision, $984,-
000 over five yea.rs. His less rational accusers 
blow up over his family planning stand. Some 
blacks say he's a rich white who aims to 
sterillze the black poor; others profess shock 
at his proposal to leave abortion "tio individ
ual conscience." If he politically survives the 
attacks generated by what seems to be every
one else's castration syndrome, Tydings may 
look good in 1972, when he wlll be only 44. 
Many of his liberal ideas match with those of 
Senator McGovern-and of Senator Ted Ken
nedy. Tydings would also fit a Muskie ticket, 
or a Hughes ticket. But sometimes, reading 
his hate mail, Tydings becomes a bit glum. 
The storm that is being worked up against 
him in his state is contrived by the gun lob
by in part because he is a liberal, and people 
who fear and hate liberal views readily be
Ueve that Tydings ls plotting to disarm 
them so as to leave them helpless prey of 

vaguely glimpsed powers of evil. But, mean
while, Tydings' efforts to protect poor and 
black people from the criminals who prey on 
them are rudely rebuffed. 

COMMENT ON THE WAR IN 
SOUTHEAST ASIA 

Mr. GOLDWATER. Mr. President, 
many Members of Congress have placed 
in the RECORD letters from GI's serving 
in Southeast Asia protesting against the 
war and particularly our entry into Cam
bodia. 

It comes as a breath of fresh air, then, 
to read in the Regional News of Lake 
Geneva, Wis., a letter received by the 
parents of a young man serving in Viet
nam who cannot stoma.ch the attacks 
made on President Nixon by a handful 
of GI's serving in the same area. 

I ask unanimous consent that the let
ter from Mr. and Mrs. Chase Hess and 
the one received from their son be 
printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

FROM VIETNAM HESS WRITES ABOUT WAR, 
DEMONSTRATORS 

"God bless Nixon for having the sheer guts 
to do what he knows is right and stand by 
his beliefs." This was not written by a gov
ernment or administration offlci,al in reply 
to some Tooent criticiSm of the President's 
poliC'ies, but by a soldier in Vietnam. In it he 
explains his views on the war, the 'Clemonstra
tions, the protestors, and the incident a.t 
Kent State. 
REGIONAL NEWS, 
Lake Geneva, Wis. 

GENTLEMEN: Attached is ex<:erpts from a. 
letter we received May 25th from our son sta
tioned in Vietnam. This expresses his and our 
feelings on the CambodlJ.a. Campaign and the 
unpatriotic protests taking place here in 
the country at colleges and other places. 

In publishing this you may use our na,me. 
Sincerely, 

Mr. and Mrs. CHASE N. HEss. 
"Everybody is following the Cambodia. 

push in the newspapers and on rad.lo. We a.11 
a.re cheering Nixon on and the troops as well. 
It ts really the best thing tha-t has ever been 
done over here. The Dinks are really in a 
world of hurt. The Cambodian troops and 
Vietnamese troops are combining their forces 
and efforts against a common enemy. The 
Dinks won't be able to fight or resupply for 
a long time due to the Monsoon sea.son m 
the south. It is just so great to know the 
war is really not in vain. It really makes me 
sick a•bout all the demonstrat!ions and pro
testers ,and Congress trying to cut off the 
funds. I can't believe that the country can't 
see and understand the tremendous signifi
cance of the Cam.bod.tan Invasion. It seems 
that they all would have us stand up and 
say, "Peace, Brother" to Charlie while he 
blows your head off. It truly scares me that 
my Countrymen are trying to get me killed 
by giving a.id to the N.V.A. and V.C. I am 
almost a.fra.'ld to come home :for fear of be
ing confronted. by some long ha.ired ass who 
carries a V.C. flag OT tea.rs down the Sta.rs 
and Stripes. I think I'd become involved in 
a situation that would only turn ouit bad. 

Honest to God, it is too bad that the 
N.G.'s a.t Kent or Madison didn't have a mini 
gun l'lke is used over here. They would have 
gotten about 400 instead of only 4 b--------· 

How dare one of those punks think they 
a.re so right and headstrong th.at they ca.n sit 
9000 miles a.way, read a. newspaper, hear a. 
speech, or imagine what the world is all 
about, and then demand the world be run 
as they dictate. 

God Bless Nixon for having the sheer guts 
to do what he knows is right and stand by 
his beliefs. .I believe a.11 the service men in 
Viet Nam a.re behind him and wish that 
somehow the country they fight for would 
come to its senses. I find it hard to believe 
that the majority of the country lis so sick 
that it can't control the demonstrators. Is 
the whole cou.n.try against winning this war 
or is the majority being led around by the 
nose? I am astonished that you a.nd others 
like you would allow the demonstrators to go 
unchecked.. If my klid was pa.rt of a demon
sti,ation. I'd jerk him out of school so fast 
his head would swim. The bum could then 
try to make a go of life without the one 
big thing the country offers--education. 
When they ,take life so much for grMl.ted, 
then maybe the 'loss of that life means very 
little. Their only justification for exist
ence is the mere fact that they exist. They 
offer nothing, give nothing, and take all. 

Another thing, ta.ktl.ng for granted that 
the U.S. is still run on a Democratic sys
tem, that Congress represents the people, 
and does what the public majority want, I 
must assume that the majority of the pub
lic is against providling funds for the Cam
bodian Offensive. I realize that it hasn't 
Passed yet, but, if it does, am I to assume 
that you, the majority, don't support N!xon 
and us in Viet Nam, or is it that the Con
gressmen a.nd Senators just never got the 
word? I think i,t iS most likely the latter, 
and, if so, damn everyone of the "silent 
majority" for being so complacent if the 
funds are cut off. 

I really get worked up over this thing 
but I mean exactly what I say. I don't 
mean to vent my anger on you but at the 
United States that I knew back in the mid
sinies which you ha.wen to represent and 
be a. part of. They say that your generation 
gave us the world such as the mid.-sixUes and 
it was good. Who the Hell gave us this world 
we have now. I think my generation. Makes 
me sick. 

I'll write a nice friendly letter another 
day. Have a. nice Memorial Day and keep that 
flag out in the front yard. 

SAN ANTONIO FEDERAL 
BUILDING 

Mr. TOWER. Mr. President, I am 
plea..sed to inform Senators that the 
General Services Administration has 
cleared the way for the construction of 
the San Antonio Federal Building com
plex by approving the usage of the 
Hem.is.F'a.ir Confluence Theater building 
as a courthouse. The uncertainty in this 
matter had influenced the Senate Ap
propriations Committee to recommend 
the delay of this whole project and to 
reprogram its funds to other uses. The 
House, however, has kept the funds for 
the San Antonio project in its inde
pendent offices appropriation, and I a.In 
hopeful that the Senate conferees will 
concur in the approval of these funds 
now that the uncertainty relating to the 
readiness of the project to enter the con
struction phase is resolved favorably. 

THE PLIGHT OF THE 
PENN CENTRAL 

Mr. BROOKE. Mr. President, the Penn 
Central railroad. is a vital link in the 
economy of the entire Nation. This huge 
transportation network employs more 
than 94,000 people. It is a major source 
of revenue for innumerable cities and 
towns. It affects, directly and indirectly. 
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the liquidity and progress of entire in
dustries. 

The problems which have beset the 
Penn Central, therefore, should not be 
viewed simply as the misfortune of a 
single company struggling through a 
period of internal difficulties. And it 
should be a matter of great concern to 
all of us that in the opinion of many 
experts, other lines could face many of 
the same problems that have brought this 
great railroad to its knees. 

Several proPosals for assisting this line 
have already been offered, and it is like
ly that still more will be forthcoming. 
Many of these proposals involve the use 
of Federal funds to "bail out" the rail
road, and put it back on its financial feet. 
I cannot support such proposals, for I 
believe that the problems of the trans
portation industry are serious enough 
to merit the development of a new and 
comprehensive policy toward this belea
guered industry. Bailing out individual 
corporations is no better than putting the 
proverbial bandaid on a deep and open 
wound. In addition, I am not convinced 
that the railroads have done enough to 
put their own house in order. If the 
Penn Central, and all who depend upon 
it, is to be kept from further decline a 
program of relief must be effected which 
is not simply a veiled patchwork of gov
ernment loans and guarantees. A one way 
program of financial support is not the 
answer. Such programs can do little but 
exacerbate the long term problems of this 
vital industry. While it is presented with 
the dilemma of the condition of the 
Penn Central, the industry is also of
fered the opportunity to make funda
mental changes which can greatly en
hance its future and restore the confi
dence that it now lacks. The railroads of 
this country must seize this opportunity 
and take upon themselves the role of 
working and thinking together in a spirit 
of responsibility and cooperation. They 
must demonstrate that the industry is 
committed to the maximum extent pos
sible to using its own management and 
technical resources in order to solve its 
own problems. 

If the railroad industry, or any seg
ment of it, is to come to Congress asking 
for assistance, it must first show that it 
really wants to help itself. Government 
assistance can and should only be made 
available on a businesslike basis, and not 
as charity. Until such time as the indus
try can take some action to reinstate con
fidence in its own ability to deal with 
its problems, conditions will continue to 
deteriorate. If the industry can act pru
dently and decisively, it can emerge from 
the current peril both stronger and 
healthier. In so doing, it can mitigate 
the already telling effects of the Penn 
Central's demise on the whole of Ameri
can business. 

THE PRESIDENT'S INDIAN 
PROGRAM 

Mr. FANNIN. Mr. President, as out
lined in President Nixon's message to 
Congress yesterday, the administration's 
Indian progam is commendaJble in free
ing the Indian to run his own affairs. 

Arizona tribal groups can take pride 
in the fact that their experiences have 
led the way in Government efforts to 
place Federal funds in the hands of In
dian communities for their own adminis
tration of Federal programs. 

President Nixon specifically mentioned 
two Indian tribes-the Salt River Tribe 
of Arizona and the Zuni Tribe-that have 
recently extended this principle of local 
control to virtually all of the programs 
which the Bureau of Indian Affairs ha.s 
traditionally administered for them. 

Economic development is another area 
in which administration efforts will be 
extended, and President Nixon cited the 
comprehensive economic development 
plans that had been created by the 
Pima-Maricopa Indians in Arizona and 
the Zuni Tribe, as outstanding examples 
of interagency cooperation in fostering 
Indian economic growth. 

As an example of the tremendous im
pact of economic developmerut projects 
on reservations, he cited the Gila River 
Reservation in Arizona. There, over the 
last 3 years, unemployment has been low
ered from 56 to 18 percent, while welfare 
has been cut by 50 percent and the me
dian family income increased by 150 per
cent. The President also cited the Navajo 
irrigation project. 

Mr. President, I am happy that the 
administration's recommendations have 
incorporated some of the findings of the 
subcommittee on Indian education that 
was created at my insistence. 

His message referred also to establish
ment of the Navajo Community College, 
the first college in America planned, de
veloped, and operated by and for In
dians. 

Mr. President, I am proud that the 
record of Arizona Indian tribal groups is 
helping others t.o self-determination. 

THE PRESIDENT'S STATEMENT ON 
THE AMERICAN INDIANS . 

Mr. GOLDWATER. Mr. President, on 
July 8, President Nixon made a land
mark declaration relative to the plight 
of our American Indians and what his 
administration intends to do about it. 

My State of Arizona has nearly 40 per
cent of all of the Indians living in the 
United States, and I have spent a life
time living and working with them. They 
represent fifteen different tribes, speak
ing three different basic languages, and 
they occupy 27 per cent of the 114,000 
square miles of Arizona. 

Finally, the President is working 
through a Commissioner of Indian Af
fairs who, himself, is an Indian and with 
Indian leaders from all over America. 
They have recognized some fundamental 
problems and have made encouraging 
suggestions as to how to meet them. It 
migiht be interesting to Senators to know 
that two Indian tribes, the Salt River 
Pimas in Southern Arizona and the Zu
nis in New Mexico have for a good time 
now exercised complete control over the 
programs which the Bureau of Indian 
Affairs has traditionally administered 
for them. Most of the Federal officials 
on these two reservations have been re
placed by Indians and from personal 

observation, I can report that these 
tribes are doing a wonderful job. There 
is no reason why the Indians cannot 
handle their own problems, run their 
own schools, supervise law enforcement 
and the operation of courts, operate 
hospitals, and all of the other functions 
of Government if only given a chance. 

Most of the problems in our relation
ships with the Indians have been people 
in the Federal Government who have 
been more interested in the plight of 
other minorities and also people who 
would like to see Indians remain forever 
just Indians. What the Nixon doctrine 
on Indian Affairs has aimed at is allow
ing and encouraging the Indians to as
sume the responsibilities of their own 
tribes, tribal governments, and tribal 
lands with the help of Federal money. 
Frankly, I think he is asking for too 
little money, but I am willing to let time 
tell whether or not this is true. 

Let me give an example or two of what 
the Nixon doctrine is really aimed at. 

On the Colorado River near the town 
of Parker, Ariz., is the Colorado River 
Indian Reservation occupied by the Mo
ha ves and Chemehuevis. Many, many 
years ago a dam was constructed on the 
reservation to provide electrical power 
for the Indians and whites alike. For 
years, I have been asking the Bureau of 
Indian Affairs for roughly $5 million to 
reconstruct this project so that the In
dians could operate it and, from the 
sale of the power to the greatly increased 
population in the vicinity, become self
sustaining. This money has never been 
forthcoming and I am still seeking it. 

The White Mountain Apaches borrowed 
money from Arizona banks to construct 
several manmade lakes of elevations of 
over 7,500 feet in the largest uncut pon
derosa pine country in the world and the 
revenues from land around these lakes by 
people desiring summer homes has put 
this tribe well along the road to self
sufficiency. 

Legislation has finally been passed 
which has enabled the Hopi Tribe to 
lease land to factories interested in a 
good, dependable source of labor, which 
these Hopis are, and this is pushing 
them along. 

At the present time there seems to 
be an impasse by the Bureau of Indian 
Affairs and the Papago Tribe on the 
approval of leases to mining companies 
which could put 40 percent of the Papago 
males to work and at this time this tribe 
is probably per capitawise the poorest 
group of people we have in the United 
States. 

What the Nixon doctrine is getting at 
is to awaken Congress to the fact that 
the Indians' problem is not a politically 
emotional one. It consists of a number of 
real problems and the President believes, 
and I have long concurred, that if the 
Indians were given the chance, we could 
eventually abolish the Bureau of Indian 
Affairs and allow the Indians to become 
more closely associated with the Ameri
can way of life without ever losing their 
cultural and religious background. 

I ask unanimous consent that the con
tents of the White House statement on 
American Indians be printed in the 
RECORD. 
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There being no objection, the state

ment was ordered to be printed in the 
RECORD, as follows: 
THE WHITE HOUSE STATEMENT ON AMERICAN 

INDIANS 

To the Congress of the United States: 
The first Americans-the Indians-are the 

most deprived a.nd most isolated minority 
group in our nation. On virtually every scale 
of measurement--employment, income, edu
cation, health-the condition of the Indian 
people ranks at the bottom. 

This condition is the heritage of centuries 
of injustice. From the time of their first con
tact with European settlers, the American 
Indians have been oppressed and brutalized, 
deprived of their ancestral lands and denied 
the opportunity to control their own des
tiny. Even the Federal programs which are 
intended to meet their needs have frequently 
proven to be ineffective and demeaning. 

But the story of the Indian in America. is 
something more than the record of the white 
man's frequent aggression, broken agree
ments, intermittent remorse and prolonged 
failure. It is a. record also of endurance, of 
survival, of adaptation and creativity in the 
face of overwhelming obstacles. It is a record 
of enormous contributions to this country
to its art and culture, to its strength and 
spirit, to its sense of history and its sense 
of purpose. 

It is long past time tha.t the Indian poli
cies of the Federal government began to rec
ognize and build upon the capacities and in
sights of the Indian people. Both a.s a matter 
of justice and as a matter of enlightened so
cial policy, we must begin to act on the basis 
of what the Indians themselves have long 
been telling us. The time has come to break 
decisively with the past and to create the 
conditions for a new era. in which the In
di·an future is determined by Indian acts 
and Indian decisions. 

SELF-DETERMINATION WITHOUT TERMINATION 

The first and most basic question that 
must be answered with respect to Indian 
policy concerns the historic and legal rela
tionship between the Federal government 
and Indian communities. In the pa.st, this 
relationship ha.s oscillated between two 
equally harsh and unacceptaible extremes. 

On the one hand, it has-at various times 
during previous Administrations-been the 
stated policy objective of both the Execu
tive and Legislative branches of the Fed
eral government eventually to terminate the 
trusteeship relationship between the Fed
eral government and the Indian people. As 
recently as August of 1953, in House Concur
rent Resolution 108, the Congress declared 
that termination was the long-range goal of 
its Indian policies. This would mean tha.t 
Indian tribes would eventually lose any spe
cial standing they had under Federal law: 
the tax exempt status of their lands would 
be discontinued; Federal responsib1lity for 
their economic and social well-being would 
be repudiiated; and the tribes themselves 
would •be effectively dismantled. Tribal prop
erty would be divided among individual 
members who would then be assimilated into 
the society at large. 

This policy O'f iforced termination is wrong, 
in my judgment, for a. number of reasons. 
:mtrst, ithe ipreinises on 'Wlhi:Oh i-t res.ts are 
wrong. Terminartion dmp11es that the Federail 
government has taken on a t.rusteeshtp re
~onsibility for Indli.an communlltlies as 8IIl 
aict or generosity ,toward a. d.isadv.a.nltaged 
people and that .it can fillerefore disoontinue 
this respons1.biUty on a unilateral basis 
whenever it sees flit. But the unique status of 
Indian tr.ibes does not rest on any premise 
suoh as thiS. The special relattonshdp be
tween Indians and the Federal governmenit 11.s 
t.he result instead of solemn obligatdons 
which have been enrtered into by ithe United 
Staites Government. Down ithrougih tih.e yea.rs, 
ithrough wrtitten treaties and through formal 

and inform.al ag.reem.ent.s, our governmelllt 
has made speciftc COIIl.Imtments to the In
dian people. For tiheir pa.Tit, the India,ns have 
often surrendered clail.ms to vast tracts o! 
land and have aiccepted ltife on governmient 
reservaitions. In excha.nge, the goverlllment 
has agreed to provide community servll.ces 
such a.s rhea..litb, education ,and pu,t>Lic salfety, 
services which would presumably allow 
Indian communiroies to enjoy a &t:anda.rd of 
living oompa.ra.b1e to that of other Almeri
cans. 

This goal, of oourse, has never been 
achieved. Burt; the speed.al re1a.tionshiip ,be
tween the Indian tribes and the Federal gov
ernment w'hioh ar:.Ses fTom tihese ag,reements 
continues to carry 1mmense moral and legal 
force. To teriminalte this !l"elationshiip would 
be no more ruppropri.a.t e 1fuan to terminate 
the cltizens·hip rtgbJts of any oither Ame:r:ica.n. 

The second reason for rejecting forced ter
minwtion is ·t.:rul:t the pra.ct.d.cal resulrts have 
been clearly harmful in the few ins.tances in 
whioh termination actually has been tried. 
The removal of Fedeml rtrusteeship respon
sibilLty has produced considerable disorienta
tdon among 1Jhe affected Ind!1a,ns and has left 
them unaible to relaite to a myrlad of Federal, 
Sta' e .and local assist,ance efforts. Their eco
nomic a.nd social condition bias o!ten been 
worse a,f,ter itermi:nia:tion than 1It was beifore. 

The thlirrd ,airgument I would mak.e against 
forced ,termin.aition concerns rt'he effect it has 
had upon the over.wih.elmd.ng majority ot 
tru.bes w,hlich. still enjoy .a speCiia.l relationship 
with the Federal government. 'Dhe very :threaJt 
that this rela.ttonship may someday be ended 
has created a great deal O'f a.pprehension 
,among Indian groups and rtfu!s a,ppre'hensdon, 
in turn, has had ia blighiting effect on tribal 
progress. Any ·step rtbJalt mighlt result in 
greaiter social, econ.omi.c or rpoM.itd.oal auton
omy is iregail'd.ed wtrth suspicion by many In
dians who feair tlha.t 1-t will only brtng them 
<::loser to 't.lhe da.y when the Federal govern
ment will disarow 1Jt5 responsibildty and cUJt 
them adrift. 

In short, the fear of one extreme policy, 
:11orced ,tennin.ra.td.on, has often worked to pro
duce 1:lhe opposite extreme: e,ooessive de
pendence on ithe Federal government. In 
many cases this dependence is so g,reait thai1i 
'the Indd.81Il community is almost entirely run 
by outsiders who a.re resiponstble and. resipon
sive to Federal offi.cia..ls in Wiashingrt:,on, D.C., 
r'ather than 'IX> tthe ,comm.uni tiles they rur-e sup
posed to ibe serving. Thd.s Ls ithe second of 
the ~ .ha.rsh aP1Proa.ohes 'W1hdoo have long 
plagued our LncMa.n ,policies. Of /the Depairt
men t of <the Interiolr's lp!l'Ograms directly serv
iing Ind1ians, for example, only 1.5 percent a.re 
presenltly under Indian corutrol. Only 2.4 pe,r
celllt of HEW's Indlan healit-h programs are 
vun by Indiiians. The resul't is ,a burgeoning 
Federal burea.ucraJCy, programs which a.re !!a.r 
less effective than 'they ought to be, and an 
,erosion O'f Indiian ;initiative and morale. 

I ibelieve Jtlhat both Olf these pol1cy eXttremes 
are wrong. Federal terminaition errs in one 
ddireotion, Federal paternaJJ.sm errs in the 
ath&. Only by clearly rejecting ibotm of ,these 
e2Ctremes can we wchll.eve a policy which 'truly 
serves the •best interests of the Ind!i.an people. 
Self-determiina.tion among the Indis.n people 
oa.n and must be encouraged withouit the 
•threat Olf eventual !termination. In my view, 
in fa.ot, rt.bait is tihe only way that sel!-deter
Ininwtl.on etan effectively be fostered. 

This, then, must be tme goo.I of any new 
national ,policy 1:owaT'd the IncLlan people: Ito 
strengrthen the Indian's sense O'f autonomy 
withouot tlhreastening his sense O<f communi<ty. 
We must asS1Ure ithe Indian that he can as
sume oonrt:.rol of his own life wttm.ou,t being 
sepa,raited involuntarily from the tribal group. 
And we must make .it clear thlatt Indians can 
become independent of Federal OOIIlltrol wit>h
rouit ·being cut off from Feder.al concern a.nd 
Federal support. My specific recommenda
tJions ito ithe Congress are designed tJo ca.:rry 
out this policy. 

1. Rejecting termination 
Because termination is morally and legally 

unacceptable, because it produces bad prac
tical results, and because the mere threat of 
termination tends to discourage greater self
sufficiency am.ong Indian groups, I am ask
ing the Congl-ess to pa.ss a new ConcUl'IJ."ent 
Resolution which would expressly renounce, 
repudiate and repeal the termination policy 
as expressed in House Concurrent Resolu
tion 108 of the 83rd Congress. This resolu
tion would explicitly affirm the integrity and 
ri,ght to continued existence of all Indian 
trtbes amd Ala.ska. native governments, rec
ognizing ·that cultural pluralism is a source 
of national strength. It would assure these 
groups that the United States Government 
would continue to carry O'Ut its treaty and 
trusteeship obligations to them as long as 
the groups themselves believed that such a. 
policy was necessary or deslra.ble. It ~uld 
guarantee that whenever Indian groups de
cided to assume control or responsibility for 
govevnment service programs. they coUld do 
so and still receive adequ.a.te Federal finan
cial support. In short, such a reSIOlution 
would reaffirm for the Legislative bra.nch
as I hereby affirm for the Executive branch
that the historic relationship between the 
Federal government and the Indian commu
nities cannot be a.bridged without the con
sent of the Indians. 

2. The right to control and operate Federal 
programs 

Even as we reject the goal of forced ter
mination, so must we reject the suffocating 
pattern of pa.ternalism. But how can we best 
do this? In the past, we have often assumed 
that because the government is obliged to 
prov.ide certain services for Indians, it there
fore must administer those same services. 
And ·to get rid of Federal administration, by 
the same token, often meant getting rid 
of the whole Federal program. But there is 
no necessary reason for this a.ssw:n.ption. 
Federal support programs for non-Indian 
communities-hospitals and schools a.re two 
ready examples--are ordin.a.rily wdmlnistered 
by local authorities. There is no reason why 
Indian communities should be deprived of 
the privilege of self-determlna,tton merely 
because they receive monetary support from 
the Federal government. Nor should they 
lose Federal money because they reject Fed
eral control. 

For ye.ars we have talked about encourag
ing Indians to exercise grea.ter self-deter
mination, but our progress has never been 
commensurate with our promises. Pa.rt of the 
reason for this situation has been the threat 
of termination. But another reason is ,the 
fact that when a decision is made as to 
whether a Federal program will be turned 
over to Indian administration, it ls tme Feid
eral authorities aind not the Indian people 
Who finally make that decision. 

This situation should be reversed. In my 
judgment, it should be up tJo the Indian 
tribe to determine whether it ls Willing and 
able to assure administrative responsibility 
for a service progra.m which is presently 
administered by a Federal agency. To this 
end, I am proposing legislation which would 
empower a tribe or a group O'f tribes or any 
other Indian community to take over the 
control or operation oif Federa.lly-fumled and 
administered programs in the Depa.i,tm.ent 
of the Interior and the Department of Health, 
Education and Welfare whenever the tribal 
council or compa.rab!le community govern
ing group voted to do so. 

Under this legislation, it would not be nec
essary for the Federal agency a.dm.in.istering 
the program to approve the tra.nisfer of re
sponsibility. It is my hope and expectation 
that most such transfers of power would 
still take place consensually as a resulit of 
negotiations between the local conununity 
and the Federal government. But in those 
cases in which an impasse arises between the 
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two parties, the final determination should 
rest with the Indian community. 

Under the proposed legislation, Indian 
-control of Indian programs would always 
be a wholly voluntary matter. It would be 
possible for an Indian group to select that 
program or that specified portion of a pro
gram that it wants to run without assum
ing responsibility for other components. 
The "right of retrocession" would also be 
guaranteed; this means that if the local 
community elected to administer a program 
and then later decided to give it back to 
the Federal government, it would always be 
able to do so. 

Appropriate technical assistance to help 
local organizations successfully operate these 
programs would be provided by the Fed
eral government. No tribe would risk eco
nomic disadvantage from managing its own 
programs; under the proposed legislation, 
locally-administered programs would be 
funded on equal terms With similar serv
ices still administered by Federal authori
ties. The legislation I propose would include 
appropriate protections against any action 
which endangered the ri,ghts, the health, the 
safety or the welfare of individuals. It would 
also contain accountability procedures to 
guard against gross negligence or misman
agement of Federal funds. 

This legislation would apply only to serv
ices which go directly from the Federal gov
ernment to the Indian community; those 
services which are channeled through State 
or local governments ,could still be turned 
over to Indian control by mutual consent. 
To run the activities for which they have 
assumed control, the Indian groups could 
employ local people or outside experts. If 
they chose to hire Federal employees who 
had formerly administered these projects, 
those employees would stlll enjoy the privi
leges of Federal employee benefit programs-
under special legislation which will also be 
submitted to the Congress. 

Legislation which guaranteees the right 
of Indians to contra.ct for the control or 
operation of Federal programs would di
rectly channel more money into Indian com
munities, since Indians themselves would 
be administering programs and drawing sal
aries which now often go to non-Indian ad
ministrators. The potential for Indian con
trol is significant, for we are talking about 
programs which annually spend over $400 
million in Federal funds. A policy which 
encourages Indian administration of these 
programs will help build greater pride and 
resourcefulness Within the Indian commu
nity. At the sa.me time, programs which 
are managed and operated by Indians are 
likely to be more effective in meeting In
dian needs. 

I speak With added confidence about these 
anUcipated results because of the favorable 
experience of programs which have already 
been turned over to Indian control. Un
der the auspices of the Office of Economic 
Opportunity, Indian communities now run 
more than 60 community action agencies 
which are located on Federal reservations. 
OEO is planning to spend some $57 mill1on 
in Fiscal Year 1971 through Indian-con
trolled grantees. For over four years, many 
OEO-funded programs have operated under 
the control of local Indian organizations 
and the results have been most heartening. 

Two Indian tribes--the Salt River Tribe 
and the Zuni Tribe--have recently extended 
this principle of local control to virtually 
all of the programs which the Bureau of 
Indian Affairs has traditionally administered 
for them. Many Federal officials, including 
the Agency Superintendent, have been re
placed by elected tribal officers or tribal 
employees. The time has now come to build 
on these experuences and to extend local In
dian control--a.t a. rate and to the degree 
that the Indians themselves establish. 

3. Restoring the sacred lands near Blue Lake 
No giovernm.ent policy toward Indiians can 

be ful:ly effeotive unless t'here is a. rela.tion
shiip of trust and confidence ,between the 
Federal government and the Indian people. 
SUch a relratlonship cannot be completed 
overnight; it is inevita.bly !the product of a. 
long series of words and actions. But we can 
contribute s1gn.ifica.nitly to such a relation
ship by respond!ing to just grievances which 
are especially important to ,the Indian people. 

One such grievance concerns the sacred 
Indian lands at the near Blue Lake in New 
Mexico. From the fourteenth century, the 
Taos Pueblo Indians used these areas for 
religious and tribal purposes. In 1906, how
ever, the United States Government appro
priated these lands for the creation of a 
nationaJ. forest. According to a recent deter
minaition of the Indian Claims Commission, 
the governmeil!t "took said lands from peti
tioner without compensation." 

For 64 yea.rs, the Taos Pueblo has been try
ing to regalin possession of this saored lake 
and watershed area in order to preserve 1it 
in its naitura.l condi,tion and limit tts non
Indian use. The Taos Ind!ians consider such 
action essential to the protection and ex
pression of their religious fall.th. 

The restoration of the Blue Lake lands to 
the Taos Pueblo Indi'alls is an issue of unique 
am.d critical impor.tance to Indis.ns rthrough
OUJt the country. I therefore take this op
portunity wholeheartedly to endorse leglisla
tion which would restore 48,000 acres of 
sacred land to the Taos Pueblo .people, With 
the staitutory promise that they would be 
aible to 'Use these lands for tr.adition.a.I pur
poses and that except for such uses the lands 
would remain forever Wi'ld. 

W:IJth the addition of SiOID.e iperfrecting 
amendments, legislation nrcYN pending in the 
Congress would properly achieve this goal. 
Thait legislation (H.R. 471) should promptly 
be a.mended a.nd enacted. Suoh acstion would 
stand as an important symbol of this gov
ernment's responsiveness to the just griev
ances of the American Indians. 

4. Indian education 
One of the saddest aspects of Indian life 

in rthe United Staites is the low quality of 
Indian education. Drop-out rates for Indlia.ns 
are twice the national average and the aver
age educaitional level :for all Indians under 
Federal supervision is less than six school 
yea.rs. Ag·a.in, at least a part of the problem 
stems from rthe fact thait the Federal govern
ment is trying to do for Indians what many 
Indians could do better for <tiliemselves. 

The Federal government now has respon
stbllity for some 221,000 Indian children of 
school age. While over 50,000 of these chli.1-
dren attend schools which are operated di
rectly by the Bureau of Indi.a.n Affairs, only 
750 Indi·an children are enrolled in schools 
where ·the responslb1U1ty !for education has 
been oontra.ct.ed >by the BIA to Indian sohool 
boards. Fortunately, this condition is begin
ning to change. The Ra.mah Navajo Commu
nity of New Mexrico and the Rough Rock and 
Bia.ck Water Schools in A.rd2Jona. are notable 
e:x:a.mpiles of schools w'hich have recently been 
brougbJt under local Indian control. Several 
other commun.Lties are now negotialting for 
simi1ar arrangements. 

Consistent with our policy thait the Indian 
community should have the right to take 
over the oontrol and operation of federally 
fUlnded programs, we bel'ieve every Indian 
community wishing to do so should be ruble 
to control 1lts own Indian schools. This con
trol would be exercised by school boards se
lected ,by Indians and functioning much 
like other school boards throughout the na
tion. To assure that this goaiJ. is achieved, 
I run asking the Vioe President, acting in 
his role as Chairman of the Niat1onal Council 
on Indian Opportunity, to establish a Spe
cial Education Suboommittee of t.hait Coun
cil. The members of that Su'boom.mittee 

should be Indian educators w:ho are selected 
by the Council's Indliam. members. The Sub
committee will provide technical assistance 
to Indian conununities wishing to establish 
sohool boards, w1ll conduct a nationwide re
view of the educational staitus of a.Ii Indian 
school children in whatever schools they ma.y 
be attending, and Will evaluate and report 
annually on the staltus of Indian educaition, 
including the extent of local control. This 
Subcommittee will act as a transitional 
mechanism; its dbjective should not be 
self-perpetuation but the actual ;transfer of 
Indian education to Ind.1a.n communities. 

We must also take specific action to benefit 
Ind1an children in public schools. Som.e 
141 ,000 Indian children presenstly ·aJttend gen
era.I public schools ID.ear their homes. Fifty
two thousand of these are absorbed by local 
school districts without special Federal aid. 
But 89,000 Indian children attend public 
schools in such high oonceDJtraitions that the 
State or local school districts involved a.re 
eligilble for speciial Federal assistance under 
the 'Johnson-O'Malley Act. I!n Fiscal Year 
1071, the Johnson-O'Malley program will be 
fUnded at a level of some $20 million. 

This Johnson-O'Malley money is designed 
to help Indian students, but since fUJnds go 
directly to the school districts, the Indians 
have little if any influence over the way in 
which the money is spent. I therefore pro
pose that the Congress amend the Johlnson
O'Malley Act so as to authornze thte Secre
tary of the Interior to channel funds under 
this act direct1y to Indian tribes and com
munities. Such a provision would give In
dians •the ability to help shape the schools 
which their children attend iand, in some 
instances, to set up new sohool systems of 
their own. At the same time, I am direct
ing the Secretary of the Interior to make 
every effort to ensure that Johnson-O'Malley 
funds which are presently directed to public 
school districts are actuailly spent to im
prove ithe education of Indliam. ohildren in 
these districts. 

5. Economic development legislation 

Economic deprivation is among the most 
serious of Indian problems. Unemployment 
among IndialDS is ten times ithe national aver
age; the unemployment rate runs as h!lgh 
·as 80 percent on some of the poorest ,reser
vations. Eighty percent of reservation In
dians have an income which falls ibelow the 
poverty Une; the average annual income for 
such families ls only $1,500. As I sa,id in 
September of 1968, it is critically imporrtiant 
that the Federal government support and en
courage efforts which help Indians develop 
their own economic infrast ructure. To thait 
end, I am proposing the "I!ndian Financing 
Act Of 1970." 

This act would do <two things: 
1. lit would broaden the existing Re

volving Loan Fund, which loans money for 
Indian economic development projects. I run 
asking that the authorization for this fund 
be increased from approximately $25 mmion 
to $75 million. 

2. It would provide addiitional incentives in 
the form of loan guarantees, loan insur
ance and interest subsidies to encoUI"age 
private lenders to loan more money for In
dian economic projects. An aggreg,ate amount 
of $200 miUion would be authorized for loan 
guamn.tee and loan insurance purposes. 

I also urge that legislation be enacted 
which would permit any tribe which chooses 
to do so to enter into leases of its land for 
up to 99 yea.rs. Indian people now own over 
50 million acres of land that is held in trust 
by the Federal government. In order to com
pete in attraoti.ng investment capital for 
commercial, industrial and recreational de
velopment of these lainds, it is essential that 
the tribes be able to offer long-term leases. 
Long-term leasing is preferable to selling 
such property since it enables .tribes to pre
serve the 11rust OW!Ilership of their reservation 
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homelands. But existing law limits the length 
of time for whioh many tri,bes can enter into 
such leases. Moreover, when long-t.erm leas
ing is allowed, it has been grant.ed by Con
gress on a case-by-case basis, a policy which 
again reflects a deep-rooted pattern of pa
ternalism. The twenty reservations which 
have already been given authord.ty for long
term leasing have realized important bene
fits from that privilege and this opportunity 
should now be extended to all Indian tribes. 

Economic planning is another area where 
our efforts can be significantly improved. The 
comprehensive economic development plans 
that have been creat.ed by both the Pima
Maricopa and the Zuni Tribes provide out
standing examples of interagency coopera
tion in fostering Indian economic growth. 
The Zuni Plan, for example, extends for at 
least five years and involves a total of $55 
milllon from the Departments of Interior, 
Housing and Urban Development, and 
Health, Education aind Welfare and from the 
Office of Economic Opportunity and the Eco
nomic Development Administration. I am di
recting the Secretary of the Interior to play 
an active role in coord1natlng additional 
projects of this k.ind. 

6. More money for Indian health 
Despite significant improvements in the 

past decade and a half, the health of In
dian people stm lags 20 to 25 years behind 
that of the general population. The average 
age at death among Indians 1s 44 years, about 
one-third less than the national average. In
fant mortality is nearly 50% higher for In
dians and Alaska natives than for the popu
lation at large; the tuberculosis rate is eight 
times as high and the suicide rate is twice 
that of the ~neral population. Many in
fectious diseases suoh as trachoma and 
dysentary that have all but disappeared 
among other Americans continue to afflict 
the Indiian people. 

Th1s Administration is determined that 
the health sta. tus of the first Americans 
will be improved. In order to initiate ex
panded efforts in this area, I will request the 
allocation of an additional $10 million for 
lindian heaLth programs for ,the current fiscal 
year. This strengthened Federal effort will 
enable us to address ourselves more effec
tively to those health problems which are 
particularly important to the Indian com
munity. We understand, for example, that 
areas of greatest concern to Indians include 
the prevention and control of alcoholism, 
the promotion of mental health and the con
trol of middle-ear disease. We hope that the 
ravages of middle-ear d.isease--a particularly 
acute disease am.ong India.ns--can be 
brought under control within five yea.rs. 

These and other Indian health programs 
will be most effective if more Indians a.re in
volved in ;runnd.ng them. Yet-almost unbe
lievably-we a.re presently able w identify in 
this country orµy 30 physicians and fewer 
than 400 nurses of Indian descent. To meet 
this situation, we will expand our efforts to 
train Indians for health ca,reers. 

7. Helping urban Indians 
Our new census will probably show that a 

larger propol'!tion of America's Indians are 
living off the reservation thain ever before in 
our history. Some authorities even estimate 
that more Indians are living in cities and 
towns than a.re remaining on the reservation. 
Of those American India,ns who aire now 
dwelling in urban areas, approximately 
three-foux,ths are living in poverty. 

The Bureau of Indian Affairs is organized 
to serve the 462,000 reservation Indians. The 
BIA's responsibility does not extend to In
dians who have left the reservation, but this 
point is not always clearly understood. As a 
result of this misconception, Indians living 
in urban areas have often lost out on the 
opportunity to participate in other programs 
designed for disadvantaged groups. As a first 

step toward •helping the urban Indians, I am 
instructing appropriate officials to do all they 
ca.n to ensure tha.t this misunderstanding is 
corrected. 

But misunderstandings are not the most 
important problem confronting urban In
dians. The biggest barrier faced by those 
Federal, State and local programs which a.re 
trying to serve urban Indians is the difficulty 
of locating and identifying them. Lost in the 
anonymity of the city, often cut off from 
family and friends, many urban Indians are 
slow to establish new community ties. Many 
drift from neighborhood to neighborhood; 
many shuttle back and forth between res
ervations and urban areas. Language and 
cultural differences compound these prob
lems. As a result, Federal, State and local 
programs which are designed to help such 
persons often miss this most deprived and 
least understood segment of the urban pov
erty population. 

This Admlnistration is already taking 
steps which will help remedy this situation. 
In a joint effort, the Office of Economic Op
portunity and the Department of Health, 
Education and Welfare will expand support 
to a total of seven urban Indian centers in 
major cities which will act as links between 
existing Federal, State and local service pro
grams and the urban Indians. The Depart
ments of Labor, Housing and Urban Devel
opment and Commerce have pledged to co
operate with such experimental urban cen
ters and the Bureau of Indian Affairs has ex
pressed its willingness to contract with these 
centers for the performance of relocation 
services which assist reservation Indians in 
their transition to urban employment. 

These efforts represent an important be
ginning in recognizing and alleviating the 
severe problems faced by u.rban indians. We 
hope to learn a great deal from these proj
ects and to expand our efforts as rapidly as 
possible. I am directing the Office of Eco
nomic Opportunity to lead these efforts. 

8. Indian Trust Counsel Authority 
The United States Government acts as a 

legal trustee for the land and water rights 
of American Indians. These rights are often 
of critical economic importance to the In
dian people; frequently they are also the 
subject of extensive legal dispute. In many 
of these legal confrontations, the Federal 
government is faced with an inherent con
flict of interest. The Secretary of the Interior 
and the Attorney General must at the same 
time advance both the national interest in 
the use of land and water rights and the 
private interests of Indians in land which 
the government bolds a.<; trustee. 

Every trustee has a legal obligation to 
advance the interests of the beneficiaries of 
the trust without reservation and with the 
highest degree of diligence and skill. Under 
present conditions, it is often difficult for the 
Department of the Interior and the Depart
ment of Justice to fulfill this obligation. No 
self-respecting law firm would ever allow 
itself to represent two opposing clients in 
one dispute; yet the Federal government 
has frequently found itself in precisely that 
position. There is considerable evidence that 
the Indians a.re the losers when such situa.
a.tions a.rise. More than that, the credibility 
of the Federal government is damaged when
ever it appears that such a conflict of inter
est exists. 

In order to correct this situation, I am 
calling on the Congress to establish an In
dian Trust Counsel Authority to assure in
dependent legal representation for the In
dfans' natural resource rights. This Authority 
would be governed by a three-man board of 
directors, appointed by the President with 
the advice and consent of the Senate. At 
lea.st two of the boa.rd members would be 
Indian. The chief legal officer of the Author
ity would be designated as the Indian Trust; 
Counsel; 

The Indian Trust Counsel Authority would 
be independent of the Departments of the 
Interior and Justice and would be expressly 
empowered to bring suit in the name of the 
United States in its trustee capacity. The 
United States would waive its sovereign 
immunity from suit in connection with liti
gation involving the Authority. 

9. Assistant Secretary for Indian and 
Territorial Affairs 

To help guide the implementation of a 
new national policy concerning American 
Indians, I am recommending to the Congress 
the establishment of a new position in the 
Department of the Interior-Assistant Sec
retary for Indian and Territorial Affairs. At 
present, the Commissioner of Indian Affairs 
reports to the Secretary of the Interior 
through the Assistant Secretary for Public 
Land Managemen,t--an officer who has many 
responsibilities in the natural resources area 
which compete with his concern for Indians. 
A new Assistant Secretary for Indian and 
Territorial Affairs would have only one con
cern-the Indian and terri toria.l peoples, 
their land, and their progress and well-being. 
Secretary Hickel and I both believe this new 
position represents an elevation of Indian 
affairs to their proper role within the De
partment of the Interior and we urge Con
gress to act favorably on this proposal. 

CONTINUING PROGRAMS 

Many of the new programs which are out
lined in this message have grown out of this 
Administration's experience with other In
dian projects that have been initiated or ex
panded during the la.st 17 months. 

The Office of Economic Opportunity has 
been particularly active in the development 
of new and experimental efforts. OEO's Fiscal 
Year 1971 budget request for Indian-related 
activities is up 18 percent from 1969 spend
ing. In the la.st year alone--to mention just 
two examples-GEO doubled its funds for In
dian economic development and tripled its 
expenditures for alcoholism and recovery 
programs. In areas such as housing and home 
improvement, health care, emergency food, 
legal services and education, OEO programs 
have been significantly expanded. As I said 
in my recent speech on the economy, I hope 
that the Congress wlll support this valuable 
work by appropriating the full amount re
quested for the Economic Opportunity Act. 

The Bureau of Indian Affairs has already 
begun to implement our policy of contract
ing with local Indians for the operation of 
government programs. As I have noted, the 
Salt River Tribe and the Zuni Tribe have 
taken over the bulk of Federal services; other 
projects ranging from job training centers to 
high school counseling programs have been 
contracted out to Indian groups on an indi
vidual basis in many areas of the country. 

Economic development has also been 
stepped up. Of 195 commercial and indus
trial enterprises which have been established 
in Indian areas with BIA assistance, 71 have 
come into operation within the last two 
years. These enterprises provide jobs for more 
than 6,000 Indians and a.re expected to em
ploy substantially more when full capacity is 
reached. A number of these businesses are 
now owned by Indians and many others are 
managed by them. To further increase indi
vidual Indian ownership, the BIA has this 
month initiated the Indian Business Devel
opment Fund which provides equity capital 
to Indians who go into business in reserva
tion areas. 

Since late 1967, the Economic Development 
Administration has approved approximately 
$80 million in projects on Indian reserva
tions, including nearly $60 million in public 
works projects. The impact of such activities 
can be tremendous; on the Gila River Reser
vation in Arizona, for example, economic 
development projects over the la.st three yea.rs 
have helped to lower the unemployment rate 
from 56 to 18 percent, increase the median 
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bill, since I have been a chairman of the 
subcommittee, which has not had some 
items in it for the Farmers Home Ad
ministration, particularly in the field 
of disaster loans. We have had them 
nearly every year. There have been 
other items included as well, which have 
always had sympathetic treatment. The 
Farmers Home Administration is a 
highly regarded agency. It deals with 
the under average credit risks of the 
farming communities. They have had 
most sympathetic treatment from the 
committee and will continue to have it. 

I am glad the Senator feels that way. 
If he will cut his amendment to $3 mil
lion, as the Senator from Vermont sug
gests, I shall be glad to agree to it and 
take it to conference. 

Mr. GOODELL. Mr. President, I think 
we will inevitably increase this sum. But, 
$3 million is totally inadequate from my 
perspective. I would suggest to the Sena
tor from Florida that since they are go
ing to take this bill to conference and 
the House bill recommends an appropri
ation of $81 million that the Senator 
raise this question of increased appro
priations there at the conference, and 
discuss it with them, and negotiate about 
it. I would also suggest that the Senator 
from Florida confer with the Farmers 
Home Administration, and I believe he 
will agree that there is ample justifica
tion for the higher amount. 

However, if the Senator from Florida 
does not think so, we can compromise in 
conference a :figure that will be ade
quate. Certainly this would not be bind
ing on the Sena tor from Florida or the 
other conferees. But, I believe that the 
$3 million is an inadequate amount in 
terms of the tremendously increased 
burdens we have placed upan the Farm
ers Home Administration. 

Mr. HOLLAND. By adding the $3 mil
lion, we put ourselves $6.1 million above 
the House appropriation. I think that is 
as far as we can go. We are trying to 
be reasonable, I think even gracious, so 
that I hope the Senator will agree to that 
course, because we would much rather 
not submit a substitute amendment; but 
we have agreed to take the figure sug
gested by the Senator from Vermont. If 
there is anyone who loves agricultural 
people more in this Senate than the 
Senator from Vermont, I do not know 
who it is. He is a pa.rt of them. He is a 
part of the nursery and fruit business of 
his State of Vermont. The people of 
Vermont have been particularly inter
ested in those two businesses. 

I shall be glad if the Senator will re
duce his amendment to $3 million. We 
will :fight for it in conference. 

Mr. GOODELL. The Senator has been 
most gracious and understanding. How
ever, because of my convictions on this 
matter, I :find the $3 million to be unac
ceptable. I should like to accommodate 
the Senator from Florida, but I think we 
probably should have a vote on this and 
settle the issue. I hope that if the Senate 
understands this issue, we will not delay 
the matter further and we will give the 
Farmers Home Administration adequate 
funds. The Farmers Home Administra
tion should have the funds so it can go 
ahead and make adequate preparations 
for hiring additional personnel. It should 

get a more adequate increase than is 
provided in the bill now, and more than 
the $3 million increase proposed. 

The conferees of the Senate could 
handle this matter now and come back 
with a :figure that they think is ade
quate. If that compromise is not accept
able, I think that we should vote. 

Mr. HOLLAND. Mr. President, I am 
ready to yield back my time on the Sen
ator's amendment so that I may o:fier a 
substitute amendment. 

Mr. GOODELL. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The clerk 

will report the substitute. 
The legislative clerk read as follows: 
In lieu of the figure proposed to be in

serted in the amendment, insert $87,250,000 

Mr. HOLLAND. Mr. President, I think 
the matter has been adequately debated. 
However, I want to very briefly mention 
what is included in the amendment. 

It includes an increase of $3 million 
for salaries and expenses of the Farmers 
Home Administration. When we have 
here a written statement from the 
Budget officer stating that $1,750,000 
would meet all additional requirements of 
personnel to cover the added funds we 
provided yesterday for the Farmers Home 
Administration. 

They remind us in the memorandum 
that the Senate has already provided $18 
million more for salaries than the 1970 
appropriation. We are already $3.1 mil
lion above the House amount. By adding 
the $3 million, we would be $6.1 million 
above the House amount. 

We have added the $3 million :figure 
because that was suggested by the dis
tinguished Senator from Vermont. We 
think it is a little more than the amount 
needed. However, if they do not need it, 
they will not use it. 

I hope the substitute amendment will 
prevail. 

Mr. President, I yield 3 minutes to the 
Senator from Nebraska. 

The PRESIDING OFFICER. The Sen
ator from Nebraska is recognized for 3 
minutes. 

Mr. HRUSKA. Mr. President, it is my 
hope that the substitute will prevail. It is 
true that the workload of the Farmers 
Home Administration is greater. How
ever, the bill represents an increase of 
$18 million over last year's figure. By the 
allowing of the additional $3 million, 
there would be $21 million over and 
above the 1970 allowance of funds for 
salaries and expenses. 

There may be a di:fierence of opinion. 
There may be :firm conviction that more 
than that amount is needed. The com
mittee, however, and certainly the spon
sor of the substitute and I, believe that 
the best judges of that are the budget au
thorities in the department. They have 
said advisedly that this would be ample 
for the purposes at hand, including the 
additional amounts allowed yesterday. 

So, it is a matter for the Senate to de
cide. I hope the Senate decides the mat
ter in line with the thinking of the Ap
propriations Committee that the best 
authorities to decide how much money 
is needed would be the budget authori
ties in the Department of Agriculture. 

It is my hope that the substitute will 
prevail. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HOLLAND. Mr. President, I am 
ready to yield back the remainder of my 
time if any time remains to me. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized. 

Mr. GOODELL. Mr. President, I think 
we have fully debated the matter here. 
Those who are deeply concerned about 
the program make it clear that there is 
uncertainty as to how much money they 
will be able to spend usefully and offi
cially. 

I think we all want them to be able to 
have enough money for the personnel 
that are necessary to administer these 
tremendous programs that have been 
added. 

I think the $3 million is too restrictive. 
I recognize that the committee has in
creased the amount over last year by $18 
million. However, we have increased the 
responsibility of this agency far more 
than that. 

I would point out once again that the 
FHA itself requested $146 million of the 
Budget Bureau. They were turned down. 
When they requested that, they might 
have been :figuring that it would not be 
fully agreed to by the Budget Bureau. 
That is an old game. They probably :fig
ured that it would be knocked down 
somewhat, but not cut by $62 million. 

I believe that the Farmers Home Ad
ministration could use $38 million more 
for administering its many programs. 

Mr. HRUSKA. Mr. President, I yield 
2 minutes to the Senator from Vermont. 

The PRESIDING OFFICER. The Sen
ator from Vermont is recognized for 2 
minutes. 

Mr. AIKEN. Mr. President, as a mem
ber of the Subcommittee on Agricultural 
Appropriations which reported the bill, 
I had the feeling that the amount was 
adequate. Therefore, I will support the 
committee report and the chairman of 
the subcommittee, the Senator from 
Florida. 

I also want to make it plain that if 
this amount proves to be inadequate as 
the work goes on, I shall certainly sup
port a supplemental appropriation to 
provide whatever funds are needed to 
carry on the work of the Farmers Home 
program. 

One thing that perhaps we have not 
taken into consideration is that although 
the work of this agency is bound to 
increase, the size of the loans also in
crease, so that we cannot judge the num
ber of loans made fully by the amount 
of money loans. 

I did want to make it clear if the 
amount agreed to by the committee 
proves inadequate I shall support a sup
plemental appropriation for whatever 
amount is needed for these excellent 
programs which are being carried on by 
the Department of Agriculture through 
its agencies. 

Mr. HRUSKA. Mr. President, I yield 
myself 2 minutes. 

The PRESIDING OFFICER. The Sen
ator from Nebraska is recognized for 
2minutes. 

Mr. HRUSKA. Mr. President, this pro-
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gram is important and it is helpful to 
the farmers. It is as much appreciated in 
my section of the country as in the 
northeastern part of the country. 

I will join with the Senator in any 
request from the Department for a sup
plemental appropriation later in this 
Congress if the amount appropriated 
today on the basis of the substitute 
proves to be insufficient. 

We have always listened to and care
fully considered any such request. I 
pledge my support, whatever it might 
amount to, in connection with any re
quest for a supplemental. 

Mr. ELLENDER. Mr. President, will 
the Senator yield? 

Mr. HOLLAND. Mr. President, I yield 
to the Senator from Louisiana. 

The PRESIDING OFFICER. The Sen
ator from Louisiana is recognized. 

Mr. ELLENDER. Mr. President, I hope 
that the Senate acts realistically on this. 
We have some mighty tough men to 
contend with on the House side. 

With Mr. Grant, who is the Budget 
Director of the Department of Agricul
ture, saying that he cannot spend the 
amount we are providing here, I am sure 
that the House conferees would not 
agree even to the amount we are now 
providing, because the amount is $1.5 
million more than Mr. Grant says he 
can spend. 

I hope the Senate agrees to the sub
stitute offered by the distinguished Sen
ator from Florida. 

Mr. HOLLAND. Mr. President, I ask 
for the yeas and nays on the substitute. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Do the 

Senators yield back their time? 
Mr. HOLLAND. Mr. President, I yield 

back the remainder of my time. 
Mr. GOODELL. Mr. President, I yield 

back the remainder of my time. 
The PRESIDING OFFICER. All time 

having expired, the question is on agree
ing to the amendment of the Senator 
from Florida in the nature of a substi
tute for the amendment of the Senator 
from New York. On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The bill clerk called the roll. 
Mr. KENNEDY. I announce that the 

Senator from Connecticut (Mr. Donn) , 
the Senator from Tennessee (Mr. GORE), 
the Senat;or from Indiana <Mr. HARTKE) , 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from Washington (Mr. MAG
NUSON), the Senator from Wyoming (Mr. 
McGEE) , the Senator from Minnesota 
(Mr. MONDALE), the Senator from Geor
gia (Mr. RussELL), and the Senator from 
Missouri (Mr. SYMINGTON) are necessar
ily absent. 

I further announce that the Senator 
from Alaska (Mr. GRAVEL), and the Sen
ator from North Carolina (Mr. JORDAN) 
are absent on official business. 

I .further announce that, if present and 
voting, the Senator from Washington 
(Mr. MAGNUSON), the Senator from Mis
souri (Mr. SYMINGTON), and the Sena
tor from North Carolina (Mr. JORDAN) 
would each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee <Mr. BAKER), 
the Senator from Nebra,ska (Mr. CURTIS) 

and the Senator from California (Mr. 
MURPHY) are necessarily absent. 

The Senator from Kentucky (Mr. 
CooK), the Senator from Illinois (Mr. 
PERCY) and the Sena tor from Alaska 
(Mr. STEVENS) are absent on official bus
iness. 

The Senator from South Dakota (Mr. 
MUNDT) and the Senator from Maine 
(Mrs. SMITH) are absent because of ill
ness. 

If present and voting, the Senator 
from Nebraska (Mr. CURTIS), the Sena
tor from South Dakota (Mr. MUNDT), the 
Senator from California (Mr. MURPHY), 
the Senator from Illinois (Mr. PERCY) , 
and the Senator from Maine (Mrs. 
SMITH) would each vote "yea." 

The result was announced-yeas 75, 
nays 6, as follows: 

Aiken 
Allen 
Allott 
Anderson 
Bayh 
Bellmon 
Bennett 
Bible 
Boggs 
Brooke 
Burdick 
By.rd, Va. 
Byrd, W. Va. 
Cannon 
Church 
Cooper 
Cotton 
Cranston 
Dole 
Dominick 
Eagleton 
Eastland 
Ellender 
Ervin 
Fannin 

[No. 227 Leg.] 

YEAS-75 
Fong 
Fulbright 
Goldwater 
Griffin 
Gurney 
Hansen 
Harris 
Hart 
Holland 
Hollingis 
Hruska 
Hughes 
Jackson 
Jordan, Idaho 
Kennedy 
Long 
Mansfield 
Mathias 
Mc0arthy 
McClellan 
McGovern 
Mcintyre 
Metcalf 
Miller 
Montoya 

NAY8-6 

Muskie 
Packwood 
Pastore 
Pea.rson 
Pell 
Prouty 
Proxmire 
Randolph 
Ribico:II 
Sa..xbe 
Schweiker 
Scott 
Smith, Ill. 
Sparkman 
Spong 
Stennis 
Talmadge 
Thurmond 
Tower 
Tydings 
Williams. N.J. 
Williams, Del. 
Yarborough 
Young, N. Dak. 
Young, Ohio 

case 
Goodell 

Hatfield Moss 
Javits Nelson 

NOT VOTING-19 
Baker Inouye 
Cook Jordan, N.C. 
Curtis Magnuson 
Dodd McGee 
Gore Mondale 
Gre.vel Mundt 
Hartke Murphy 

Percy 
Russell 
Smith, Maine 
Stevens 
Symington 

So Mr. HoLLANn's amendment in the 
nature of a substitute for Mr. GoonELL's 
amendment was agreed to. 

Mr. HOLLAND. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PASTORE and Mr. HRUSKA 
made a motion to lay on the table the 
motion to reconsider. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLAND. Mr. President, the 
amendment offered by the Senator from 
New York (Mr. GoonELL), which has now 
been modified by the adoption of the last 
amendment, has the yeas and nays or
dered on it. The time has been com,plete
ly utilized. I suggest we have an imme
diate yea and nay vote on the amend
ment of the Senator from New York, as 
amended. 

Mr. GOODELL. Mr. President, I agree. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from New York, as amended. 
On this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. KENNEDY. I announce that the 
Senator from Connecticut (Mr. Donn), 
the Senator from Tennessee (Mr. GORE), 
the Senator from Indiana (Mr. HARTKE), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from Washington (Mr. 
MAGNUSON), the Senator from Minnesota 
(Mr. McCARTHY), the Senator from 
Wyoming (Mr. McG:tE), the Senator 
from Minnesota (Mr. MONDALE), the Sen
ator from Georgia (Mr. RussELL), the 
Senator from Missouri (Mr. SYMINGTON), 
and the Senator from Maryland (Mr. 
TYDINGS) are necessarily absent. 

I further announce that the Senator 
from Alaska (Mr. GRAVEL), and the Sen
ator from North Carolina (Mr. JORDAN) 
are absent on official business. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. MAGNUSON), the Senator from Mis
souri (Mr. SYMINGTON), and the Senator 
from North Carolina (Mr. JORDAN) would 
each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Nebraska (Mr. CURTIS) 
and the Senator from California (Mr. 
MURPHY) are necessarily absent. 

The Senator from Kentucky (Mr. 
CooK) , the Senator from Illinois (Mr. 
PERCY) and the Senator from Alaska 
(Mr. STEVENS) are absent on official 
business. 

The Senator from South Dakota (Mr. 
MUNDT) and the Senator from Maine 
(Mrs. SMITH) are absent because of 
illness. 

The Senator from Texas (Mr. TOWER) 
is detained on official business. 

If present and voting, the Senator from 
Nebraska (Mr. CURTIS), the Senator from 
South Dakota (Mr. MUNDT), the Senator 
from California (Mr. MURPHY), the Sen
ator from Illinois (Mr. PERCY) , the Sen
ator from Texas (Mr. TOWER), and the 
Senator from Maine (Mrs. SMITH) would 
each vote "yea." 

The result was announced-yeas 75, 
nays 3, as follows: 

[No. 228 Leg.] 

YEAS-75 
Aiken Fong Miller 
Allen Fulbright Montoya 
Allott Goldwater Moss 
Anderson Goodell Muskie 
Bayh Griffin Nelson 
Bellmon Gurney Packwood 
Bennett Hansen Pastore 
Bible Harris Pearson 
Boggs Hart Pell 
Brooke Hatfield Prouty 
Burdick Holland Proxmire 
Byrd, Va. Hollings Randolph 
Byrd, W. Va. Hruska Sax be 
Cannon Hug.hes Schweiker 
Case Jack.son Scott 
Church Javits Smith, Ill. 
Cooper Jordan, Idaho Sparkman 
Cranston Kennedy Spong 
Dole Long Stennis 
Dominick Mansfield Talmadge 
Eagleton Mathias Thurmond 
Eastland McClellan Wllliams, N.J. 
Ellender McGovern Yarborough 
Ervin Mcintyre Young, N. Dak. 
Fannin Me teal! Young, Ohio 

NAYS-3 
Cotton ! Ribicoff Williams, Del. 

NOT VOTING-22 
Baker Jordan, N.C. Russell 
Cook Magnuson Smith, Maine 
Curtis McCarthy Stevens 
Dodd McGee Symington 
Gore Mondale Tower 
Gravel Mundt Tydings 
Hartke Murphy 
Inouye Percy 
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So Mr. GooDELL's amendment, as 

amended, was agreed to. 
Mr. HOLLAND. Mr. President, I move 

to reconsider th6 vote by which the 
amendment was agreed to. 

Mr. HRUSKA. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLAND. Mr. President, may 
I make an announcement? I yield my
self 1 minute on the bill. 

The PRESIDING OFFICER. The 
Senate will be in order, so that the 
Senator's announcement may be heard. 

Mr. HOLLAND. I know of no further 
amendments except one to be offered 
by the distinguished Senator from Ken
tucky <Mr. CooPER) , which the Sena
tor from Nebraska and I have agreed 
to take to conference, subject, of course, 
to the will of the Senate. 

Following that, I have had no re
quests to speak on the bill, and I under
stand from the Senator from Nebraska 
that he has had no requests; so I would 
suppose that we would get, then, to a 
final v;ote, and ·I ask for the yeas and nays 
on passage of the bill. 

The yeas and nays were ordered. 
Mr. COTTON. Mr. President, will the 

Senator yield me one-half minute on 
the bill? 

Mr. HOLLAND. I am glad to yield the 
Senator one-half minute on the bill. 

Mr. COTTON. Mr. President, I was 
absent from the Chamber yesterday 
when various Senators expressed their 
appreciation for the work that the dis
tinguished Senator from Florida has 
done on this bill, as well as his many 
great contributions to the Senate. I have 
such a statement, which I ask unanimous 
consent may appear in the permanent 
RECORD in conjunction with the state
ments made yesterday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COTTON. Mr. President, it is a 
privilege to join my colleagues in express
ing admiration and affection for the dis
tinguished Senator from Florida (Mr. 
HOLLAND) as the time approaches when, 
for reasons of health, he will enter vol
untary retirement. Incidentally, that is 
the only kind of retirement open to him, 
for I am positive that the people of Flor
ida, whom he has served so well as Gov
ernor and for many years as Senator, 
would never allow him to leave the Sen
ate if it were in their power to prevent it. 

From the first hour of my service in this 
body, I admired him and, as time went on 
and I had the privilege of serving with 
him on the Appropriations Committee, 
my respect and affection for him has 
grown each passing year. He has always 
mastered the issues and problems that he 
has had to face. I have never known him 
to deal with any subject or raise his voice 
in any cause without revealing the 
breadth and accuracy of his knowledge. 
Above all, he has been the embodiment 
of a kindly, Christian gentleman. His 
courtesy to his colleagues, even when ihe 
differs from them, has been unfailing. 
I have never seen him lose his temper or 
his poise for an instant, even when de
bate was heated. There is not a Member 
of the Senate, Democrat or Republican, 
liberal or conservative, who does not hold 

him in high affection and treasure as
sociation with him. 

He is the beau ideal of a Senator-in 
appearance and all the qualities of mind 
and soul which equip men for service 
here. With a toga upon his shoulders and 
a fillet around his snow-white locks, he 
could step back through the ages and 
walk the Praetorian pavements on terms 
of complete equality with any senator 
of ancient Rome. 

May he and his lovely lady have many 
years of happiness and comfort in which 
to enjoy looking back on a career of serv
ice and distinction that has been rarely 
equaled and never excelled. 

Mr. HOLLAND. Mr. President, I am 
very grateful to the Senator. I had no 
knowledge of the fact that this was the 
subject of his request, but I think I 
would have been even happier to grant 
his request if I had known his purpose. 

Now, Mr. President, I understand that 
the Senator from Kentucky has an 
amendment. 

Mr. COOPER. Mr. President, before 
calling up my amendment, I ask unani
mous consent to have printed in the 
RECORD an excerpt from the committee 
report subheaded "Supplemental Fi
nancing Program," under the heading 
"Electrification Program," as found on 
pages 38 and 39 of the committee report. 

There being no objection, the excerpt 
from the report (No. 91-987) was ordered 
to be printed in the RECORD, as follows: 

SUPPLEMENTAL FINANCING PROGRAM 

The Committee commends the rural elec
tric systems in their attempt to establish 
a financing organization to help alleviate 
the large financial needs of the rural electric 
systems for new capital financing from the 
Federal Government. The National Rural 
Utilities Cooperative Finance Corporation 
(CFC) was incorporated in the District of 
Columbia on April 10, 1969. The Committee 
understands that CFC now has 785 members 
in 44 states. 

Historically, REA has granted loans since 
the program began in 1935 allowing defer
ment of the payment of principal on the 
loans for varying periods of time. In some 
cases the deferment period has been for one 
year, in some cases for two years, in some 
cases for three years, in some cases for five 
years, and in a few instances even longer. 

The Committee believes that the CFC plan 
has the potential of diverting the growing 
need to increase the annual loan authoriza
tion and achieve a. large measure of "self
fina.ncing" in future yea.rs. To be most ef
fective the capitalization of the corpora
tion must be accelerated. 

The Committee expects the REA Admin
istrator to assume an active role in coopera
tion with CFC in the accumulation of initial 
subscription of capital from CFC members 
for initial operations. 

In addition to the subscription of capital 
from existing sources, and to meet the ob
jectives set forth in the House Committee 
Report, a. continuous flow of ca.pita.I funds 
is essential to the orderly development of 
the CFC. 

The Committee is of the opinion that the 
recommendation in the House Committee 
Report to defer principal repayments on 
outstanding loan contracts ls not a. feasible 
method of providing for an orderly flow of 
capital subscriptions to the CFC. The Com
mittee recommends that beginning on July 
1, 1970, that the REA Administrator grant 
up to a three-year deferment on principal 
installments on new REA loans--With the 
understanding that such deferred install-

ments on principal will be invested by bor
rowers in the CFC. 

Such regular investments in CFC when 
continued for several yea.rs and coupled 
with the open market sale of debentures, 
should then enable the REA Administrator 
and the CFC to make an orderly transition 
from complete reliance upon government fi
nancing to a. greater reliance upon the sale 
of CFC debentures, except for the financing 
of systems where the input of 2 percent 
government loans may be essential to the 
maintenance of adequate electrical service at 
reasonable rates in low density population 
areas. 

Mr. COOPER. I call attention 
specifically to one sentence: 

The Committee expects the REA Ad
ministrator to assume an active role in co
operation with CFC in the accumulation of 
initial subscription of capital from CFC 
members for initial operations. 

Mr. BYRD of West Virginia. Mr. Pres
ident, we cannot hear the Senator. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. HOLLAND. Mr. President, I am 
glad to yield 2 minutes on the bill to 
the Senator from Kentucky. I understood 
he had an amendment. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask that we may have order be
fore the Senator continues. 

The PRESIDING OFFICER. The Sen
ate will be in order. The Senator may 
proceed. 

Mr. COOPER. Mr. President, I have 
an amendment which will take 1 min
ute. However, I wanted to ask the distin
guished chairman of the subcommittee 
and the distinguished Senator from Ne
braska if they concur in this statement 
in the committee report that the REA 
Administrator should assume an active 
role in cooperation with CFC. 

Mr. HOLLAND. Mr. President, I yield 
myself 2 minutes, after which I shall be 
glad to yield to the Senator from Ne
braska. 

We certainly do concur in that state
ment. We feel that a self-help program 
by this element of the rural population 
can be as successful as the one for the 
Farm Credit Administration which al
ready now belongs a hundred percent to 
the people who use it. We have suggested, 
as a means of cooperation, that on new 
loans the Administrator waive payments 
of principal for 3 years, on condition that 
the same amount may be placed in in
vestments in the CFC, which is the new 
bank set up by ,the cooperatives to serve 
their own interests. 

Mr. COOPER. I thank the Senator. 
Mr. HRUSKA. Mr. President, the Sen

ator from Nebraska concurs in that 
statement. It is well stated. 

Mr. COOPER. I thank Senators 
HOLLAND and HRUSKA, managers of the 
bill. Their statements are important. 

Mr. President, REA came into being 
because the private utilities had not ex
tended their ~ervice to the farm homes of 
rural areas. For example, before REA 
was established in 1936, only 10.9 percent 
of all farms in the United States enjoyed 
electric service. In Kentucky, only 3 
percent of our farmers received electric 
service. 

Today, in sharp contrast to the 3 per
cent of farmers who enjoyed electric 
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services in 1936, 98.4 percent of our Na
tion's farmers and 99 percent of Ken
tucky's farmers receive electric service. 
REA has financially served more than 
half of all electrified farms. 

Since 1936, REA has loaned almost $7 .4 
billion, chiefly to rural electric coopera
tives, and public bodies, for electric dis
tribution systems, including transmission 
and generating facilities. In Kentucky 
$433 million has been loaned. 

I was very pleased that REA approved 
a loan on June 26 amounting to $16,368,-
000 to finance transmission facilities to 
meet growing power requirements of 18 
distribution co-ops serving 175,000 rural 
consumers in 83 counties in eastern Ken
tucky. Given the large number of coun
ties and consumers served, this loan will 
be a great benefit to my State. 

This is a tremendous record, but much 
still needs to be done to extend electric 
service into all rural areas and to im
prove and maintain present systems. It 
is estimated that about $900 million in 
loan applications will be filed during this 
fiscal year. The budget recommendation 
for new loan authority for fiscal 1971 is 
$352 million. This illustrates the need 
for new capital financing. 

The rural electric systems have au
thorized the establishment of their own 
financing institution to help provide some 
of the additional loan funds required to 
meet the system's growing capital needs. 
In April 1969, the National Rural Utili
ties Cooperative Finance Corporation
CFC-was incorporated. I am very glad 
the Rural Electric Corporation in Ken
tucky has been in the forefront in this 
development and that a very able and 
distinguished Kentuckian, Mr. J. K. 
Smith, is the first president of CFC. 

Much has been accomplished by the 
officers and directors of CFC in bringing 
this vital supplemental financing insti
tution into being. I understand that 766 
rural electric systems, representing about 
75 percent of the rural electric systems in 
the country, have applied for member
ship. As soon as legal, procedural, and 
regulatory matters affecting CFC are 
completely resolved, CFC will ask the 
rural electric systems to complete their 
membership obligations, provide equity 
capital, and begin operations. 

For this reason, I was pleased to note 
the language in the report by the Senate 
Appropriations Committee concerning 
the future role of the CFC and which 
urged the Rural Electrification Ad
ministrator to assume an active role in 
cooperation with the CFC in the accumu
lation of initial subscription of capital. 
The committee report further recom
mends that beginning July l, 1970, the 
REA administrator grant up to a 3-year 
deferment on principal installments on 
new REA loans with the understanding 
that such deferred installments on prin
cipal will be invested by borrowers in the 
CFC. As the REA has historically granted 
deferment of the payment of principal on 
loans for 2 years, I understand the com
mittee's language to mean a total def er
ment period of 5 years. 

I have for a number of years supported 
legislation to provide a source of supple
mental financing for the rural electric 
systems, and introduced a bill for this 

purpose several years ago. I commend the 
Senate Appropriations Committee mem
bers for their actions and recommenda
tions concerning the CFC and hope that 
the recommendations made by the com
mittee and emphasized by the distin
guished chairman and ranking member, 
Senator HOLLAND and Senator HRUSKA, 
be followed speedily. We have great re
spect and confidence in the able Adminis
trator, the Honorable David Hamil, who 
has done much for rural electrification. 

Mr. President, I ask unanimous con
sent that a statement describing the work 
of the CFC be included in the RECORD at 
this point. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

SOME FACTS ABOUT CFC 
A litt le less than one year ago delegates to 

the NRECA Annual Meeting in Atlant ic City, 
N.J., voted to establish the National Rural 
Utilities Cooperative Finance Corporation, or 
CFC. This new cooperative corporation was 
crea ted to enable rural electrics to supple
ment with their own funds and private 
money m arket resources the annual appro
priation for REA loa.ns at 2 per cent interest. 
CFC thus will provide some of the addi
tional loan funds required to meet the sys
tem's growing capital needs. 

Outlined below is a brief report on the 
progress m ade by CFC during the past year, 
and what is expected for 1970. 

1. Organization--CFC is a cooperative 
owned by its pa rticipating rural elect ric 
systems. It is governed by a 22-member board 
of directors who were named by the NRECA 
Board. The next board will be elected by 
geographic region by the member systems. 

2. Capitalization-Initially, CFC will raise 
money ,through member.ship fees ,and member 
subscriptions to capital term certificates. 
Later, CFC will raise additional money 
through the sale of long-term obligations to 
private investors. 

3. Loans and Interest Rates-CFC will 
make loans to its members for purposes 
related to rural electric system objectives 
within their statutory authority. The inter
est rate on such loans will be determined by 
the cost of money in the open money market. 

4. Membership Applications-As of the 
end of January, 1970, 764 rural electric or
ganizations (individual rural electric coop
eratives, power supply cooperatives, state
wide associations and NRECA) had sent in 
their membership applications and fees. 
Slightly more than 75 per cent of the NRECA 
membership has thus indicated its intention 
to join the new institution. 

5. REA and CFC-In the words of REA 
Administrator David A. Hamil, "CFC right 
now is our best hope to bring urgently 
needed capital into our electric program." 
In line with this statement, REA has ac
cepted the general principle of "accommo
dation" of REA liens on the property of 
rural electrics. An REA Study Group and 
the CFC's REA Coordinating Committee have 
been meeting to work out the detalls of this 
accord. This CFC Committee also is develop
ing the new institution's loan policies and 
related procedures. 

6. Loan Operations-As in the past, all 
rural electric system loan applications wm 
go first to REA for determination of eligi
bility for available funds under the REA 
2 per cent loan program. Loan applications 
considered eligible for supplemental financ
ing will be forwarded by REA to CFC with 
appropriate information, including an indi
cation of REA willingness to accommodate 
its liens to provide equal loan security for 
CFC. It is anticipated that for most loan 
applications REA will make part of a loan 
and CFC the balance. 

7. Internal Revenue Service (IRS) and 
CFC-In October of last year the IRS ruled 
favorably upon the CFC application for ex
emption from Federal income tax as a non
profit social welfare organization. This ac
tion will enable CFC to proceed with the 
plan of member participation in subscribing 
to the new institution's capital term certif
icates. 

8. SecU?i ties and Exchange Commission 
(SEC ) and CFC-The SEC ls now in the 
process of determining whether registration 
of CFC capital term certificates is required. 

9. In 1970-During the coming year the 
CFC Board of Directors will choose a chief 
execut ive officer, to be known as the Gov
ernor, of CFC. He will be responsible for day
to-day operat ions of the new institution. In 
1970 the Board also will issue a call for mem
ber subscription to capital term certificates. 
With the present number of members that 
call will raise, during the initial three-year 
subscription period, approximately $115 mil
lion in "seed" capital for t he new institution. 

CFC expects to make its first loan to a 
member system during the coming year. 

Mr. COOPER. Mr. President, I send 
to the desk an amendment at the request 
of and for my colleague, the junior Sen
ator from Kentucky (Mr. CooK) who is 
absent on official business. He asks that 
$100,000 be added to the Agricultural 
Research Service, specifically for medical 
research on horses. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The bill clerk read as follows: 
On page 3, lines 13 and 14, strike out 

"$160,346,200" and insert "$160,446,200." 

Mr. HOLLAND. I yield myself 2 
minutes. 

Mr. President, the horse breeders and 
farmers of the Nation have been suffer
ing very heavy losses; and at today's 
values, that is no small loss. 

The PRESIDING OFFICER. The Chair 
wishes to state that the amendment con
tains the figure already agreed to by the 
Senate, and it is only in order by unani
mous consent. 

Mr. HOLLAND. I ask unanimous con
sent that this amendment may be con
sidered. The Senator from Nebraska and 
I are going to accept it, subject to the 
will of the Senate. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. HOLLAND. I want the record to 
show that representatives of this indus
try did make a strong showing when they 
appeared be.fore our committee. How
ever, the amounts they requested were 
quite sizable, approximately $800,000 and 
it was simply a question of priorities. 

We have decided that this $100,000 as 
a start will give them a chance to study 
the subject thoroughly in view of the 
seriousness of the losses that have been 
sustained. For that reason, the Senator 
from Nebraska and I have agreed to take 
this amendment to conference, subject, of 
course, to the will of the Senate. We think 
it is a good amendment. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. HOLLAND. I yield. 
Mr. PASTORE. I know that this 

amendment is going to be accepted, but 
I feel that this is a waste of money. As a 
matter of fact, if we had fewer race 
horses, we would have less betting. If we 
had less betting, we would have less 
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gambling. If we had less gambling, we 
would have more money in the pockets of 
people to spend for bread. 

I want the record to show that I am 
opposed to this amendment. 

Mr. HOLLAND. I yield 2 minutes to the 
Senator from Nebraska, and I am ready 
to yield back the remainder of my time 
on the amendment, assuming that he is. 

Mr. HRUSKA. Mr. President, a show
ing had been made during the course of 
the hearings; and I must say that, except 
for the fact that the Department did not 
feel that they were ready to start any re
search in this direction, the subcommit
tee members were fairly well disposed to 
accept some figure. In view of that, we 
thought it would be well to accept this 
figure, take it to conference, and have 
further discussion there. 

So I concur in the statement made by 
the chairman of the subcommittee. 

Mr. PASTORE. Mr. President, I ask 
for the yeas and nays. 

If you want to stop gambling in this 
country and break organized crime, stop 
racing. 

Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. HOLLAND. Mr. President, this 
does not apply just to race horses. The 
people who are most affected by this 
question are not the people who race 
horses, but rather those who raise horses. 
The State of Kentucky is of course most 
famous for that objective, and millions 
of dollars are invested in it there. But 
this is also true in other States through
out the whole country. These horse 
breeders and ranchers are not the peo
ple who are doing the betting or receiv
ing the results from the betting. They are 
people who are either earning their live
lihood by raising horses or doing it for 
pleasure, as is the case of over 200,000 
boys and girls who raise horses as a 4-H 
project. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. HOLLAND. I will yield in a mo
ment. 

I just want to make it very clear that 
a loss on a horsebreeding farm where 
there is an infection that pretty well 
takes off the whole population of the 
farm is a terrible and a tragic thing to 
happen to that kind of farmer, and that 
is what they are. It is for that reason 
that the Senator from Nebraska and I 
have agreed to make this recommenda
tion. The people who raise thoroughbred 
stock, outnwnber those who are actually 
in the racing field by many times and are 
most affected by this amendment. 

I yield myself 2 additional minutes, 
and I yield to the Senator from Rhode 
Island. 

Mr. PASTORE. Mr. President, the 
horses we are talking about here are not 
workhorses. We are talking about sport 
horses. What I am talking about is tak
ing the money out of the taxpayer's 
pocket so that this business may be 
promoted. 

The reason why today there are so 
many bookies and so much organized 
gambling is that there is horseracing, 
primarily. I say that the less of that we 
have, the better off this country is going 
to be. If you want to break the back of 
organized crime, you must break the 
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back of the betting institution in this 
country. I do not see why the taxpayers 
of this country should be called upon to 
support this sport. 

Mr. HOLLAND. Mr. President, I call 
attention again to the fact that the peo
ple who really receive the benefit of the 
program in this field are those who raise 
the horses. This applies to areas as di
verse as Warrenton or Middleburg in 
Virginia; various areas in nearby Mary
land, large parts of Kentucky and Flor
ida, and some of the Far Western States. 
We have a substantial group of that 
kind of farmers in Florida who are not 
the ones who race the horses at all. This 
is a large industry which has not had 
any recognition at all. We are suggest
ing that this $100,000 be taken to con
ference and we will then see what can 
be worked out. 

Mr. COTTON. Mr. President, will the 
Senator yield? 

Mr. HOLLAND. I yield. 
Mr. COTTON. Laying aside the ques

tion of gambling or horse racing, it has 
been my observation that the people 
who raise this blood stock, one, are not 
poor and, two, in many instances these 
operations are for the purpose of getting 
reduction from their income tax. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. HOLLAND. Has the Senator con
cluded? 

Mr. COTTON. I do not see any reason 
why they need this support. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. HOLLAND. I yield to the Senator 
from Vermont. 

Mr. AIKEN. I would like to ask the 
chairman of the subcommittee this ques
tion: Does this amendment, proposed by 
the junior Senator from Kentucky, apply 
only to race horses or quarter horses or 
thoroughbreds? Does it apply to the 
Morgan horse, which is used by the 
thousands in the camps around this 
country for boys and girls? Does it just 
apply to race horses? 

Mr. HOLLAND. It applies to all the 
raising of horses for human use, except 
for the plow horses and that kind. It cov
ers many more-Morgan horses and 
quarter horses and horses of that kind 
that are individually owned and that can 
be seen at the great hunts at Warrenton 
and Middleburg and over in Maryland 
and in many other parts of the country. 
It applies more to them, of course, than 
to racing horses. 

Mr. AIKEN. I would like to say some
thing in behalf of the Morgan horse. I 
know that the Morgan horse never con
tributes to sin of any kind. 

Mr. PASTORE. As a matter of fact, 
this is the Trojan horse. This is the 
amendment of the Trojan horse. 

Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. HOLLAND. I yield to the Senator 
from Kentucky. 

Mr. COOPER. I would like the atten
tion of the Senator from Rhode Island. 

I offered this amendment at the re
quest of and on behalf of my colleague, 
the junior Senator from Kentucky (Mr. 
CooK), who is absent on official business. 
I am informed that if his amendment 
is accepted it would provide $100,000 

for medical research on horses of all 
types and categories. It is estimated that 
there are 7 million horses in the United 
States, representing a $12 billion in
dustry. Because I come from Kentucky, 
someone will say, "Well, you are offering 
an amendment for the racetracks, for 
thoroughbred race horses." I have no 
doubt that these owners, as all horse 
owners would, have an interest in this 
amendment. But I can say to my col
leagues that not a single one from my 
State has talked to me about this and no 
one else has, except staff members of Sen
ator CooK's office. But I know enough 
about the horse business to understand 
the purpose of the amendment. 

Mr. PASTORE. Will the Senator from 
Kentucky yield? 

Mr. COOPER. I yield. 
Mr. PASTORE. Can the Senator tell 

me how many farmers who have horses 
came before the committee and how 
many sportsmen who have racehorses 
came before the committee? 

Mr. COOPER. Ninety-five percent of 
the horses in this country are owned by 
families. 

Mr. PASTORE. No, no; I mean those 
who testified before the committee? 

Mr. COOPER. I do not know. 
Mr. PASTORE. I wish the chairman 

would tell us whether they were sports
men or farmers. 

Mr. COOPER. I think the interpreta
tion that I place upon this amendment 
should have a bearing as to whether it 
applies to medical research for racing 
horses only or for all categories of horses. 
I am interpreting his amendment in the 
way in which it was given me by my 
colleague, Senator CooK. 

I am informed that the medical re
search program funded by his amend
ment would apply to the entire horse 
industry. If I am wrong, the members 
of the committee now in the Chamber 
can correct me. 

Mr. HOLLAND. Mr. President, I yield 
myself 2 minutes and then I shall be glad 
to yield to the Senator from Rhode 
Island. 

The PRESIDING OFFICER (Mr. HOL
LINGS). The Senator from Florida is rec
ognized for 2 minutes. 

Mr. HOLLAND. Mr. President, testi
mony on this subject appears on page 
1373 of part 2 of the hearings of our com
mittee. That testimony shows that the 
industry they are talking about covers all 
horses and that it is a $12 billion indus
try dealing with over 7 million horses 
and approximately 500,000 people at the 
present time. I quote now from that 
testimony: 

We have about 225,000 4-H horse projects 
in the United States. This is only a small part 
of the total youth horse programs. 

The 4-H programs, as Senators know, 
are administered through the Extension 
Service of the Department of Agriculture 
and the extension services in the various 
States. 

Speaking now only of the 4-H activ
ities: 

They anticipate this amount will go to 
500,000 horses within the next ten years. 

That should answer, in large part, the 
question of my good friend from Rhode 
Island. 
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Mr. PASTORE. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 
Mr. HOLLAND. Mr. President, I am 

glad now to yield to the distinguished 
Senator from Montana (Mr. METCALF) 
for 2 minutes. 

The PRESIDING OFFICER. The Sen
ator from Montana is recognized for 2 
minutes. 

Mr. METCALF. Mr. President, this is 
a matter which I have brought before the 
Senate many times. During consideration 
of the tax bill, I called the attention of 
the Senate to the outrageous subsidies we 
are paying to nonagricultural people, 
such as the horse people, in order to per
mit them to continue to operate as a re
sult of tax benefits. But, on top of that, 
the Senator from Florida is going to give 
them $100,000 for research. He talks 
about ponies and horses for work pur
poses, and so forth, but this is research 
for racehorses. This is research for 
quarterhorses. This is research for the 
people, as the Senator from Vermont 
pointed out, who enjoy high incomes and 
are taking a subsidy and are also taking 
a deduction from their incomes in order 
to run their hobby farms. 

If anyone came to me and said, ''Well, 
let us have a research program for fight
ing cocks," that might be justified because 
we do not have very many hobby farms 
for fighting cocks. But we do have an 
outrageous situation so far as horserac
ing is concerned. All we have to do is 
look at the sports pages of a newspaper 
every day and we can read where some 
racehorse has been retired to stud by 
a million-dollar corporation. 

We do not need to help those people 
with a $100,000 research bonus. 

Mr. HOLLAND. Mr. President, I want 
to read additional excerpts from the 
testimony. 

There are presently three equine re
search projects now underway. They are 
research on piroplasmosis, which deals 
with the infection of the blood which is 
carried by ticks, research on equine 
anemia in an attempt to determine what 
causes that disease and research on Afri
can horse sickness which is carried on 
at Plum Island, N.Y. When we started 
this research some time ago, no one here 
seemed to have any objection to trying 
to save the horses of this country. 

The point I want to make, though, is 
that the horse owners have created a 
foundation of their own, the Grayson 
Foundation in Lexington, Ky., which 
spent since 1957, $1,900,00 in grants to 
various colleges for research on the 
horse, the Morris Foundation of Den
ver, Colo., has spent $580,000. There are 
also other industry groups who have con
tributed to research in this field. 

This matter is not sponscred by the 
Senator from Nebraska and the Senator 
from Florida, but it does relate to a large 
industry, and one which we think is en
titled to a little bit of help in trying to 
reduce their heavy losses. 

Mr. HRUSKA. Mr. President, I sup
pose on any subject of this kind we can 
point to abuses and point to things which 
are not particularly savory but, on the 
other hand, there are many aspects of 
the horse industry which are not only 
respectable but highly desirable. 

I know of no one who would want to 
deny support for over 200,000 boys and 
girls who engage in 225,000 4-H horse 
projects which now exist, or object to 
the idea of having a less disease-ridden 
horse population in this country. 

Mr. President, it is estimated that the 
annual losses from horse diseases is over 
$525 million. These losses are shared by 
people who are not tax dodgers, they are 
not people trying to swell their losses so 
that they can make further deductions 
from their income tax. This is not just 
confined to horse racing. There are thou
sands of riding clubs in the country who 
would benefit. I shall not take the time 
of the Senate to describe the items of 
justification made during the course of 
the hearing. I do ask unanimous consent 
to have printed in the RECORD pages 89 
to 92 of the memorandum which was 
submitted to us in the Appropriations 
Committee dealing with this particular 
subject. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

JUSTIFICATION OF HORSE RESEARCH 
Senator SMATHERS. We feel we are justified 

in asking for Federal money for research 
on hOII'ses for two reasons. One is the impact 
that the horse industry has on the economy 
of the country. We are talking about a $12 
billion industry dealing with over 7 million 
horses, and with approximately 500,000 peo
ple. We have, in addition, the effect that 
horses have on the social life of our country. 
When I speak of "the social life," I am talk
ing about the families and children, the 4-H, 
the future farmers, and those types of people 
who have gotten very much involved wit h 
horses. 

At the present time, we have about 225,000 
4-H horse projects throughout the United 
States and this is only a small part of the 
total youth horse program. The 4-H pro
grams, as you know, are administered 
through the Extension Service of the Depart
ment of Agriculture and Extension services 
in the various States. They anticipate this 
amount will go to 500,000 within the next 
10 years. 

WHY IS RESEARCH NEEDED? 
It is interesting to note that the horse 

ind u st ry, as such does not enjoy any price 
supports or subsidies from the Federal gov
ernment. Yet the horse owner and breeder 
like every other farmer in America has borne 
the brunt of skyrocketing costs. One of these 
costs is his annual losses from horse disease 
and from problems of nutrition and repro
duction. 

It is estimated that the annual losses from 
horse diseases is over $525 million. Yet less 
than $1 million is now being expended on 
the research of horse diseases. This Research
Loss ratio of 1 to 525 is totally inadequate. 
With increased research, these losses could 
be reduced. 

Putting it another way it is generally ac
cepted that there ls an annual loss from dis
ease in any breed of animals approximating 
10 to 15 percent of the total value of that 
livestock population. Our best estimates the 
value of the horse population in the United 
States is $3¥2 billion. There is approximately 
$1 mlllion presently being spent annually in 
horse research by government and private 
agencies. Thus, the annual amount spent in 
horse medical research is an a.ppalllng 2 
tenths of one percent of the losses each year. 

It is not only the rapid growth in numbers 
of horses that has intenstiled the need for 
medical research but the problem is further 
complicated and the dangers increased by 
the extensive movement of horses nationally 
and internationally. 

HOW MUCH RESEARCH IS BEING DONE TODAY 
AND BY -WHOM? 

During the period of 1965-69, estimates by 
the Morris Animal Foundation show that the 
following amounts were spent by all sources 
on medical equine research: 
Total spent by Federal Govern-

ment ------- ---------------- $1,370,000 
Total spent by Stat e govern-

ments--- -------------------- 1, 700, 000 
Total spent by private sources 

(individuals, breed associations, 
corporations and foundations)_ 1, 630, 000 

The total amount spent over the 5 year 
period amounts to about $4,700,000, or only 
about $940,000 annually. This ls an insig
nificant amount in relationship to the need. 

By the Federal Government 
Research in horse diseases by the Federal 

Government is being conducted by the De
partment of Agriculture in t he Animal Dis
ease and Parasite Research Division of t he 
Agriculture Research Service. Primarily, this 
research relates to two dlseases--plropla.s
mosis and equine infectious anemia. 

Equi ne piroplasmosis ls a malaria. type 
blood disease which originally showed up in 
this country in 1963. This is one of the most 
decimating of diseases and is highly con
tagious with horses. This research has been 
carried out by t h e Beltsville Parasitological 
Laboratory and by contract with the Univer
sity of Florida and the University of Ken
tucky. According to the information we were 
able to obtain the combin ed funds expended 
on this research totalled about $278,700 dur
ing 1968 and 1969; $174,900 is budgeted in 
the fiscal year ended 1970. 

Progress is being made in the control of 
piroplasmosis and recent breakthroughs have 
been made for the diagnostic test for the car
rier animal. Needless to say, the research of 
this disease must be continued. 

Equine infectious anemia, (swamp fever) 
is another serious contagious disease. Re
search of this disease has been conducted by 
the National Animal Disease Laboratory and 
through cooperative agreements with Louisi
ana. State University, Texas A & Mand Wash
ington State. It is our understanding that 
total funds expended on this research dur
ing the 1967-1969 period a.mounted to approx
imately $609,000; $215,000 is budgeted in the 
fiscal year ended 1970. 

Equine infectious anemia is caused by a 
virus unlike other viruses. Research progress 
is slow. Although progress has been made, 
there is much research to be done and it is 
essential that this program be cont inued. 

African horse si ckness has been researched 
by the Agriculture Research Service Exotic 
Disease Laboratory at Plum Island. This dis
ease has not thus far been found in the 
United Stat es. Only a small amount of funds 
are now being expended to keep previous re
search up to date. 

B y privat e or gan izations 
There are t wo organized and well-qualified 

equine research foundations coordinat ing and 
allocating funds secured from individuals 
and the breed organizat ions to perform re
search on the horse. One is the Grayson 
Foundation of Lexington, Kent ucky. Since 
1957, this foundation has expended over 
$1,900,000 in grants to various colleges for 
research in the horse. 

The other foundation is the Morris Ani
mal Foundation of Denver, Colorado. Since 
1950, it has administered research funds to 
horse projects approximating $580,000. 

The Californ.iia Thoroughbred Breeders 
Foundation recently spent over $35,000 at 
the University of California at Davis in 
various areas of horse research. 

The American Quarter Horse Association, 
the largest breed associat ion in the United 
States, has spent some $600,000 in equine 
research since 1960 in areas of infectious 
diseases, nutrition and control of parasites. 
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WHAT RESEARCH IS NEEDED? 

Medical Equine research falls into two 
broad categories--horse diseases and horse 
husbandry. Research is urgently needed in 
both of these categories. 

Disease research 
The diseases which cause losses to the 

horse population fall into two general 
classes-those caused by parastlles and those 
caused by bacteria and viruses. 

Parasitic diseases are probably responsible 
for about 30 to 40 percent of the losses to 
the horse population each year. Yet, other 
than piroplasmosis research there is now no 
research being done in this area by the 
Federal Government and little is being done 
by anyone else. Research on helminths 
(worms) is particularly needed. 

The Beltsville Parasitological Laboratory 
of the Animal Disease and Parasite Research 
Division, is a well suited, established, loca
tion for the needed increase in research of 
parasitological horse diseases. It has a highly 
qualified staff. 

Bacteria and virus diseases.-Horse dis
eases caused by bacteria and viruses a.re pri
marily respiratory diseases or reproductive 
diseases. The reproductive diseases which 
ca.use abortion are very costly to the horse
men. 

The only research by the Department of 
Agriculture in the field of diseases caused 
by bacteria. and viruses is the research in 
equine infectious anemia. Other diseases 
are in drastic need of research. The Animal 
Disease and Parasite Research Division is 
well equipped to commence such research in 
its own facilities and through cooperative 
agreements with colleges and universities. 

Husbandry research 
Horse husbandry research includes the de

velopment of more productive adaptable 
breeds and types of horses for specific use 
purposes, nutritional requirements related 
to feed supplies, ration compounding, feed 
mobilization and transportation, incidence 
of indigestion, improved reproduction and 
application of artificial insemination, dis
position and performance related to specific 
needs, and reduction of unsoundness. 

Improved reproduction performance.-The 
fact that Y:i of the mares bred each year 
fail to deliver a foal greatly contributes to 
the losses of the industry and accounts for 
the limited supply of desirable horses and 
their cost. Very little information is avail
able on the many ca.uses of reproduction 
failure; even less information is available on 
how to eliminate the cause. 

The feeds and feeding of light horses.
As with other classes of livestock, feed is the 
most costly item in maintaining of a horse. 
If feed costs could be reduced without any 
loss in nutritional levels, the value to the 
industry would be substantial. Also feeds 
need to be improved to minimize the char
acteristic problems of digestive disturbances, 
colic, and founder. Numerous questions re
garding feeds remain unanswered-questions 
such a.s: what is the value of feed additives, 
antibiotics, and vitamin supplements; can 
nutritional rationing improve disposition 
and performance; and what is the relation
ship of feeding and management to injury 
and unsoundness? 

Development of more productive and 
adaptable horses.-Performance in a horse 
means a number of different things-speed 
in the race horse, endurance and maneuver
ability in the cattle and rodeo horse, disposi
tion and dependability in the trail horse. 

It appears that performance measurement 
indices are empirical and not well developed 
or practical in a large segment of the horse 
Industry. 

Measurement of performance criteria ls the 
basis of genetic improvement and selection 
for desirable traits. In order for breeders and 

associations to make more progress they need 
reliable information to measure performance, 
inheritability of traits such as disposition 
and unsoundness, and recommendations on 
selection and breeding systems. 

Horse Management.-This area includes 
reproduction and development of more pro
ductive adaptable horses which were discus
sed above. It also includes such items as 
housing, training, avoidance of disease and 
unsoundness, equipment for both the horse 
and the rider and horsemanship. New in
formation is needed in this area. It would 
be particularly valuable to those 187,000 
young boys and birls who are now participat
ing in 4-H projects. Such research might 
make it possible for thousands of additional 
youngsters to be able to enjoy and afford 
the pleasure of owning a horse. 

Minimum funds required 
In order to meet the minimum research 

needs for horse diseases, a total of 7 science 
man-years should be added to the Federal 
Research program. This is in addition to the 
continuation of the $390,600 for equine in
fectious anemia and piroplasmosis research. 
These 7 additional science man-years are 
essential for research in the following areas: 

Science 
man-years 

1. New research in parasitic diseases____ 2 
2. New research in respiratory diseases__ 2 
3. New research in reproduction diseases 2 
4 . New research in arteritis____________ 1 

Total -------------------------- 7 
In order to meet the very minimum re

search needs in the area of horse husbandry, 
4 science man-yea.rs are needed. The Animal 
Husbandry Division of the Agricultural Re
search Service had indioa.ted that twice this 
number are really needed to meet the prob
lem. 

Our total request for medical equine re
search or diseases and husbandry amounts to 
$1,270,000. This is based on $80,000 as the cost 
of a science man-year. This is an increase of 
$80,000 over the amount currently budgeted. 

This is a minimum request since twice 
that amount is really needed and could be 
effectively used. We believe that such a re
quest is appropriat e for an industry that 
contributes $12 billion to our gross national 
product and more than $450 mUlion to State 
and local governments through real estate 
and parimutuel revenues. 

With current annual losses from horse dis
ease costing the industry $525 million, we be
lieve the $880,000 increased appropriation is 
a sound investment for the Federal Govern
ment. If we could cut those losses by a frac
tion of 1 percent, the Federal Government 
would more than recoup this requested ap
propriation in increased tax revenues. 

We also request the Committee to recom
mend that a significantly larger percentage 
of Hatch Act funds and competitive grants 
be designed for horse research. This year only 
$159,708 of the $55 million Hatch Aot ap
propriation is being spent on Federal-State 
cooperative projects in horse research. 

The PRESIDING OFFICER (Mr. HOL
LINGS). Do all Senators yield back the 
remainder of their time? 

Mr. COOPER. I yield back the remain
der of my time. 

Mr. HOLLAND. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment has now been yielded 
back. 

The question is on agreeing to the 
amendment of the Senator from Ken
tucky (Mr. CooK). 

On this question the yeas and nays 

have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. GRIFFIN (when his name was 
called) . On this vote I have a pair with 
the Senator from Kentucky (Mr. CooK). 
If he were present and voting, he would 
vote "yea"; if I were at liberty to vote, 
I would vote "nay." I withhold my vote. 

The rollcall was concluded. 
Mr. BYRD of West Virginia. I an

nounce that the Senator from Connecti
cut (Mr. Donn), the Senator from Mis
sissippi (Mr. EASTLAND), the Senator 
from Tennessee (Mr. GORE), the Senator 
from Indiana (Mr. HARTKE). the Senator 
from Massachusetts (Mr. KENNEDY). the 
Senator frcm Washington (Mr. MAG
NUSON). the Senator from Minnesota 
(Mr. McCARTHY), the Senator from Wy
oming (Mr. McGEE). the Senator from 
Georgia (Mr. RussELL). and the Senator 
from Missouri (Mr. SYMINGTON) are nec
essarily absent. 

I further announce that the Senator 
from Alaska (Mr. GRAVEL). and the Sen
ator from North Carolina (Mr. JORDAN) 
are absent on official business. 

I further announce that, if present and 
voting, the Senator from Washington 
(Mr. MAGNUSON ) would vote "nay.'' 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) , 
the Senator from Nebraska (Mr. CURTIS). 
and the Senator from California (Mr. 
MURPHY) are necessarily absent. 

The Senator from Kentucky (Mr. 
CooK) , the Senato,r from Illinois (Mr. 
PERCY), and the Senator from Alaska 
(Mr. STEVENS) are absent on official busi
ness. 

The Senator from South Dakota (Mr. 
MUNDT) and the Senator from Maine 
(Mrs. SMITH) are absent because of ill
ness. 

The Senator from Texas (Mr. TOWER) 
is detained on official business. 

If present and voting, the Senator from 
Nebraska (Mr. CURTIS), and the Senator 
from South Dakota (Mr. MUNDT) would 
each vote "yea." 

The pair of the Sena.tor from Ken
tucky (Mr. CooK) has been previously 
announced. 

If present and voting, the Senator from 
Maine (Mrs. SMITH) would vote "nay." 

On this vote. the Senator from Cali
fornia (Mr. MURPHY) is paired with the 
Senator from Texas <Mr. TOWER). If 
present and voting, the Senator from 
California would vote "yea" and the Sen
ator from Texas would vote "nay." 

The result was announced-yeas 40, 
nays 38, as follows: 

Allen 
Allott 
Anderson 
Bayh 
Bellmon 
Bible 
Boggs 
Byrd, Va. 
Byrd, W. Va. 
Case 
Cooper 
Dole 
Ellender 
Fannin 

[No. 229 Leg.) 

YEA8-40 
Fong 
Gurney 
Hansen 
Harris 
Hart 
Hatfield 
Holland 
Hruska. 
Javits 
Long 
Mathias 
McGovern 
Montoya 
Packwood 

Pearson 
Randolph 
Sax be 
Scott 
Sparkman 
Spong 
Sten.nls 
Thurmond 
Tydings 
Williams, N.J. 
Yarborough 
Young, N. Dak. 
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NAYS-38 

Aiken Goodell 
Ben.net t Hollings 
Brooke Hughes 
Burdick Inouye 
Cannon Jackson 
Church Jordan, Idaho 
Cotton Mansfield 
Cranston McClellan 
Dominick Mcintyre 
Eagleton Metcalf 
Ervin Miller 
Fulbright Mondale 
Goldwat er Moss 

Muskie 
Nelson 
Pastore 
Pell 
Prouty 
Proxmire 
Ribicoff 
Schweiker 
Smith, Ill. 
Talmadge 
Williams, Del. 
Young, Ohio 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-! 

Griffin, against. 

NOT VOTING-21 
Baker Hartke Murphy 
Cook Jordan, N.C. Percy 
Curtis Kennedy Russell 
Dodd Magnuson Smith, Maine 
Eastland Mccarthy St evens 
Gore McGee Symington 
Gravel Mundt Tower 

So Mr. CooK's amendment was agreed 
to. 

Mr. HRUSKA. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. HOLLAND. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. TAL
MADGE ) • The bill is open to further 
amendment. If there be no further 
amendment to be proposed, the question 
is on the engrossment of the amendments 
and third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill (H.R. 17923) was read the 
third time. 

F U NDS FOR RURAL DEVELOPMENT 

Mr. YARBOROUGH. Mr. President, 
the agricultural appropriation bill is of 
great significance to all of the people of 
the Nation, not only our rural citizens. 

There are some programs being funded 
in this bill which will have their most 
direct impact upon rural citizens and 
rural communities. It is with great plea.s
ure that I call the attention of my col
leagues to an item of great significance 
in the move toward rural development. 

The Appropriations Committee, on 
which I have the honor of serving, has 
recommended that $10,400,000 be in
cluded in the budget of the Cooperative 
Extension Service. These funds were re
quested in order to conduct extension ac
tivities for State and multicounty rural 
community development. 

The House appropriations bill denied 
this UTgently needed money to the Coop
erative Extension Service. Our subcom
mittee recommended that half of the 
budget request be granted, which would 
have been $5,200,000. The full committee 
gave further consideration to the need to 
increase our efforts in rural community 
development, and now recommends that 
the full request for $10,400,000 be appro
priated. 

These funds will be used for additional 
Extension Service peraonnel who will 
help rural communities with their de
velopment programs and assist in the 
initiation of imaginative programs. The 
Cooperative Extension Service already 
has done extensive work and has pro
vided leadership in o.rganizing USDA 

committees at the State, district, and 
county levels. 

The additional personnel are needed 
to support the work of these committees. 

Because it is so important to our Na
tion that our rural areas be strong and 
vital, I urge my colleagues to support 
this appropriation of $10.2 million for 
our Cooperative Extension Service. It is 
also my hope that when this bill is in 
conference, that we stand firmly behind 
this appropriation for rural community 
development. 
RURAL ELECTRIFICATION AND TELEPHONE LOANS 

Mr. YARBOROUGH. Mr. President, 
the distinguished senior Senator from 
Florida (Mr. HOLLAND) is to be com
mended for his great knowledge, dedica
tion, and concern for the needs of our 
rural citizens. He has provided outstand
ing leadership to those of us on his sub
committee and on the full committee. 

It gives me great pleasure to bring to 
the attention of my colleagues, the com
mittee recommendaition for rural electri
fication and rural telephone loans. In this 
area, the committee has demonstrated 
great foresight and judgment in provid
ing adequate loan funds for these pro
grams. Without adequaJte communication 
facilities and without adequate electrical 
power, we cannot make true progress 
toward rural development. 

The committee recommendation for 
loan authorization for electrification 
loans is $352,000 in new obligational au
thority. This amount, combined with 
carryovers will provide an electrification 
loan level of $375 million in fiscal year 
1971. 

This is a modest increase, but a much 
needed one. The increase is $30 million 
over the budget request and the House 
recommendation. 

The committee also recommends an in
crease in the loan authority for tele
phone loans. The amount of obligational 
authority provided is $138,800. Combined 
with the carryover from this year, this 
will provide for a program level of $140 
million for the coming fiscal year. 

This represents a $15 million increase 
over the budget proposal and the House 
bill. 

I urge my colleagues to support the 
committee's recommendations on these 
important programs. 

Mr. HARRiS. Mr. President, I wish 
to commend the distinguished Senator 
from Florida (Mr. HOLLAND) and mem
bers of the Agriculture Appropriations 
Subcommittee for their outstanding work 
on this bill. The committee has re
stored such items as the agricultural 
conservation program and has strength
ened programs under the Soil Conserva
tion Service which are so important to 
the preservation of our soil and water 
resources. 

The President in his 1971 budget rec
ommended the discontinuation of the 
agricultural conservation program. The 
Senate bill recommended the appropria-
tion of $190 million. This is somewhat 
below the figure adopted by the House, 
and I would hope in the conference com
mittee that the House figure will be 
adopted. 

Under the soil conservation the com
mittee has recommended the continua-

tion of a water upstream flood control 
program under Public Law 566, a bill 
which has meant so much to flood pro
tection and soil and water conservation 
in the past few years. For watershed 
planning the Senate committee recom
mended the appropriation of $5,434,000 
which was somewhat below the figure 
recommended by the House. For water
shed works of improvement the Senate 
committee recommended $76 million, 
which was $2,278,000 more than that re
quested by the House. For flood preven
tion the Senate bill requested the same 
amount as the House-$21,037,000. It 
is my hope that during consideration by 
the conference committee that the max
imum amounts will be approved for these 
three programs under the SCS. 

I strongly support these actions of the 
committee, and I further support the 
increase recommended for loans under 
the Rural Electrification Administra
tion. For REA loans the Senate commit
tee recommended the appropriation of 
$352 million, which was $30 million more 
than that requested by the House com
mittee. Once again, I am hopeful that 
this figure as recommended by the Sen
ate will be adopted by the conference 
committee. With the power crisis facing 
the country I feel it is imperative that 
we continue and strengthen this program 
at least by the minimal increase suggest
ed by the Senate in this bill. 

SCHOOL LUNCH PROGRAM 

Mr. HART. Mr. President, today 
marks the milestone for the children of 
America. Today we can turn rhetoric to 
reality. For years we have promised to 
provide needy children with school 
lunches, but have done all too little to 
provide the funds necessary to pay for 
them. 

In 1962, I first realized the full ex
tent of these broken promises in my own 
State of Michigan where only a small 
fraction of the needy children in Detroit 
were receiving free or reduced price 
lunches. Privileged as I was at that time 
to serve on the Committee on Agricul
ture and Forestry, I saw that the prob
lem in Michigan was typical of the Na
tion-the lunch program was not feed
ing the neediest of our children. 

At the time I entered the school lunch 
fight, in 1962, section 11 of the National 
School Lunch Act which authorizes the 
appropriation of funds to assist needy 
children was enacted. But Congress pro
vided no funds under this authority. 

It was not until 1965 that we first 
obtained funds under this section-$2 
million. A small sum but nonetheless the 
first money ever appropriated. This was 
our first real victory-more meaningful 
perhaps as a symbolic "breakthrough" 
than in its actual accomplishment. 

Over the last 5 years section 11 funding 
grew slowly, as it became apparent that 
not only money but legislative reform 
was needed if the promise of the Na
tional School Lunch Act to "supply 
lunches without cost or at a reduced cost 
to al children unable to pay" was to 
become a reality. 

This year under the leadership of the 
distinguished chairman of the Select 
Committee on Nutrition and Human 
Needs, the junior Senator from South 
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Dakota, and the distinguished junior 
Sena tor from Georgia, Congress enacted 
legislation that with full funding should 
provide the framework to make good the 
promises of the past, and on May 14, 
President Nixon signed the new bill into 
law. 

At the time of the debate on that bill 
I a rgued that a great deal more money 
was needed than the $200 million the 
administration had requested for free 
and reduced price meals if this new bill 
was to be more than the empty promises 
of the past. I am pleased that the ad
ministration has come to realize this as 
evidenced by their recent request for an 
additional $217 million for the national 
school lunch program. 

While this may prove to be less than 
is needed to bring every needy child the 
meal that Public Law 91-248 guarantees, 
it is a more encouraging step. This is 
especially true since the reports of both 
the House and the Senate Appropria
tions Committees demonstrate Congress' 
commitment to adequate funding of our 
child nutrition programs by encouraging 
the administration to come back with 
supplemental requests should appropria
tions be insufficient to achieve the goals 
of the new law. 

While I doubt that there will be need 
for more money this year, since many 
schools will not, in fact, have time to 
gear up to bring meals to every child, 
next year will be a different story. As the 
analysis that I offer for the record 
points out, there is a potential $90 mil
lion deficit which will probably not be 
realized this year, but will have to be 
dealt with next year. 

At that time, I believe, based on recent 
events, we will all be ready to go the rest 
of the way to feeding all of America's 
schoolchildren. 

Mr. President, I ask unanimous con
sent that there be inserted in the RECORD 
at this point an analysis of the cost of 
complying with Public Law 91-248. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 
THE COST OF COMPLYING WITH PUBLIC LAW 

91- 248 AND THE EXTENT OF AVAILABLE RE
SOURCES 
The following is a statistical ane.lysis, based 

on Bureau of the Census and Office of Edu
cation data, of the cost of complying with the 
free and reduced price lunch requirements 
contained in Public Law 91-248 as signed by 
the President on May 14, 1970. Those re
quirements would, at a minimum, compel 
those school districts that receive cash and/ 
or commodities from the Federal government 
in support of their lunch programs to serve 
a free or reduced price lunch to every child 
from a household whose annual income falls 
within the accepted definition of "poverty." 
The neediest of this group are to receive free 
meals. Children from households with in
comes above the poverty line would still be 
entitled to free or reduced price meals if their 
local school district or state deemed them to 
be unable to pay the full cost of the meal. 

I. THE COST 
The cost of providing a free and reduced 

price 1 unch throughout the school year to 
all school children from pc,verty households 
depends on three variables: the average cost 
of lunch; the total number of lunches to be 
consumed by each pupil during the year; 
and the total number of poor children to be 
reached. 

(a ) The average cost of lunch: Information 
relee.sed by the Department of Agriculture in 
April reveals that the average nationwide 
cost of a school lunch in fiscal year 1970 is 
estimated to be 62 cents, up 2.8 cents from 
fl.seal 1969. If the 2.8 cent cost increase ( or 
5 % rise) is projected to the following fiscal 
year, then 65 cents should represent the aver
age cost of a lunch in fiscal 1971. Of course, 
many of the lunches being served then would 
be meals served for the first time in schools 
without cafeterias, which might mean an 
even higher average cost because of resort 
to the potentially more expensive methods of 
central or satellite kitchens (high labor 
costs) and outside caterers (high profits). 

(b ) The annual number of lunches per 
p upil: The la test available data from the 
Office of Education fix 163.5 as the average 
number of days attended per pupil enrolled 
in all schools in the United States in school 
year 1965-1966. Digest of Educational S t a
tistics 1969, p. 24. A lunch would be needed 
for each pupil day of attendance. 

(c) T h e total number of poor chi ldr en: 
According to Series P-60, No. 68, Decem
ber 31, 1969 of the Bureau of the Census 
Current Population Reports, entitled Poverty 
in t he Unit ed States: 1959 to 1968, in 1968, 
there were 10,739,000 individuals under 18 
living in families below the poverty level as 
revised in August, 1969 (nonfarm family of 
four- $3 ,553 annually; farm-$3 ,034) and 
that there were 608,000 unrelated individuals 
over 14, but under the age of 25, who were 
below the poverty level. The target group 
bridges ages 5 through 17. Thus, 13/ 18th of 
10,739,000 and 4/ llth of 608,000 or approxi
mately 7,977,000 represents the baseline 
group of school-age children from house
holds below the poverty level. 

There are three adjustments that should 
be made to this figure to derive the school
attending children from households below 
the poverty level as of school year 1970-71. 

First, it is necessary to make an upward 
correction to provide for those children be
tween the current $3 ,553 nonfarm and $3 ,034 
farm poverty lines for families with four 
members and the comparable $3,800/ $3,200 
poverty guidelines that, pursuant to the Con
ference Report on the new school lunch act, 
should soon be promulgated by the Secre
tary to govern receipt of free or reduced price 
lunches. While precise data is not obtainable, 
a 5 % add-on seems appropriate, since, in 
1968, 5 % of all poverty families had an in
come deficit of $200 to $300 between their 
total income and the poverty level. This cor
rection would necessitate an overall adjust
ment upward to 8.4 million children. 

Two ot her significant adjustments in
volve program timing and the dropout 
phenomenon. The 8.4 million figure fails to 
take into account the fact that the poverty 
lunch standard will be implemented in school 
year 1970-71 and beyond, not 1968. The num
ber of family members under 18 from fami
lies below the poverty level has declined by 
an average of 647,000 over the past ten years 
and 990,000 during the last five. The poor 
unrelated individuals 14 to 25 have increased 
by an average of 10,000 and 27,000, respec
tively, over the same period. It is doubtful 
that the same high rates of decline for fam
ily members should be projected forward 
from 1968 to 1970-71 because of the increas
ing rate of unemployment (5.0 % ). None
theless, it must be noted that in 1964 that 
rate never slipped below a 5.2 % annual aver
age, while the children poverty decline was 
1.35 million. Further, the Department of 
Labor, in calculating the impact of increased 
unemployment on family assistance costs 
has determined that "although unemploy
ment almost always results in some loss of 
income to the individual worker and his 
family, in only rare instances does it drive 
family income below the poverty line." If the 
decline rate is adjusted moderately down
ward to approximately 400,000 (when unem-

ployment exceed 5.2 and even 6 % , from 1960 
to 1964 it averaged 388,000) and if this rate 
of decrease is limited by 13/18th to children 
of school age, then the number of schoolage 
children in poverty in 1970-71 would be ap
proximately 7.825 million. By the end of 
1971, the figure should be closer to 7.54 mil
lion. 

The final adjustment involves school drop
outs-those children of school age who, for 
various reasons, fail to attend school. The 
current count is approximately 750,000, the 
vast majority (two-thirds) assuredly in the 
poverty category. Again, a drop in the target 
population to no more than 7.325 million in 
1970 and in the vicinity of 7 million by the 
end of 1971, with 7.25 million a reasonable 
school year average. In f.act, t he Depart
ment of Agriculture's own estimate of needy 
pupils at 6.6 million derives from their cal
culation that 7.3 million children should be 
served, but only 163.5 times a year. Over the 
course of the full school year of 180 days, 
this means that 6.6 million free or reduced 
price lunches would be required daily. 

The arithmetic for 7.25 million pupils 
yields an annual cost for fiscal year 1971 
(school year 1970-71) of $770.5 million 
{$106.28 per pupil per year or 163.5 x $.65). 

This cost represents the bare minimum 
compelled by the provisions added by the 
1970 law. The 1946 law itself requires addi
tional expenditures if a child is "unable to 
pay the full cost of the lunch" even if his 
family's income exceeds the poverty level. 
The determination of that inability is up 
to local school authorities who can set their 
own guidelines higher than poverty. This 
has already happened and will continue to 
happen in major urban centers like New 
York. The impact of this on the cost of 
producing free and reduced price lunches is 
uncertain, but, for every 1 million additional 
eligible pupils, the total cost to be met would 
rise by $106 million. 

II. FUNDING SOURCES 
The various available funding sources 

must be arranged against this projected 
overall free and reduced price lunch outlay. 

(a) Department of Agriculture: The best 
estimate of the Department's overall input 
into free and reduced price lunches in fiscal 
year 1971 in the form of cash and commodi
ties is approximately $490 million. That in
put consists of 89 % in cash and 11 % in 
commodities. The cash amount flows from 
$356 million in specifically appropriate funds 
under Section 11 ($200 million), Sect ion 32 
($4.3 million), and special Section 32 ($151.7 
million). In addition, free and reduced price 
lunches receive $61.3 million out of the $224 
million Section 4 pot. The calculation of 
this contribution to the free and reduced 
price lunch bill is based upon the fact that 
free and reduced price lunches are expected 
to constitute 1.2 billion of the 4.394 billion 
lunches served in fiscal year 1971 (6.6 mil
lion children of the 24.4 million participating 
each of 180 school days or 7.3 million chil
dren for 163.5 days) or 27.3 % of all lunches. 
Since the $224 million in Section 4 funds 
will be distributed on an across-the-board 
basis, 27.3 % of the Section 4 funds or $61.3 
million should go into free and reduced price 
lunches. On the same assumption, some $72.1 
mil11on of the $264.5 in commodities will be 
used in free or reduced price lunches. 

( b) Other Federal funds: Other Federal 
agencies have provided support in the p ast 
for free and reduced price lunches for chil
dren 5 through 17 and are expect ed to con
tinue to do so in 1970-71 on a declining basis 
including Title I , ESEA (estimat ed $25 to 
$28 million); Johnson-O'Malley {$2 million ) ; 
Title I-migrant education {$3.1 million); 
Title I-handicapped children ($2 million); 
Follow Through ($3 million ) ; Model Cities 
($2 to $4 million); and Head Start (esti
mated $4 to $10 million for feeding 5-year
olds) . This non-USDA total conservatively 
will approximate $40 to $45 million. 
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(c) State and local revenues: The Depart

ment's estimates on sources of 1970 funds 
indicate that state and local governments 
contributed $210 million of their own funds 
to the program. At a minimum. 27.3 % of 
this contribution would aid the service of 
free and reduced price lunches or $57.3 mil
lion, assuming that the level would be main
tained in 1971. Indeed, this clearly under
states the state and local revenues used for 
this specific purpose, since many states and 
cities will be devoting their funding exclu
sively to help the needy, for example, Illinois 
with $6.75 million; California with $6 mil
lion; Maryland with $2 million; New York 
with $25 million-plus; Baltimore with $500,-
000; Atlanta with $750,000; San Francisco 
with $330,000; Detroit with $400,000; the Dis
trict of Columbia with $2.85 million; and 
New York City with slightly over $15 million. 
To attribute $90 million to such revenues is 
quite reascn"l.ble. 

At the tame t ime, other loca: contribu
tions, primarily in the form of in-kind do
nated aid such as commodities, labor, sup
plies, equipment, and facilities, will amount 
to $365 million. 27.3 % of that sum is ap
proximately $100 million, but the best avail
able estimate of the impact of those contri
butions in reducing the cash outlay neces
sary to finance free and reduced price 
lunches is one-third of that sum or $33 mil
lion. 

(d) Children's payments: Section 9 of the 
National School Lunch Act as revised re
quires the service of free or reduced price 
meals. If one out of every five needy lunches 
served is paid for by the children at an aver
age rate of 10 cents, then approximately $24 
million would be added to the school dis
tricts• resomces fer meeting the needy child 
lunch service requlrement. 

TABULAR SUMMARY OF DATA 

Total cosL _______ _______ _ _ 

Funding sources (fiscal year 1971): 
I. USDA : 

(a) Sec. lL _________ _ _ 
(b) Sec. 32 ___________ _ 
(c) Special sec. 32 _____ _ 
( d) Sec. 4 ___ _________ _ 
(e) Donated 

commodities ____ _ 

II. Other FederaL ___ _______ _ 
111. State and local revenues __ _ 
IV. State and local in-kind ____ _ 
V. Children's payments ____ _ _ 

Total funding __ ________ _ 
Funding gap ______ ___ _____ __ _ 

Amount 
(millions) 

Per lunch 
contribution 

(cents) 

$770. 5 ------ - -----

490. 0 
0. 65 
• 41 

200. 0 - -- --- -- - -- _ 
4.3 .30 

151. 7 5 
61. 3 5 

72. 1 

40. 0~45) 3.5 
9 .0 7. 5 
33. 0 3 
24. 0 2 

677. 0(682) . 57 
(93. 0)(88) .08 

CONCLUSION 

At least $90 million more will be necessary 
in fiscal year 1971 to assure the daily service 
of a free or reduced price lunch to every 
needy child, if as is highly unlikely, the 
school districts are uniformly willing and 
able to produce such meals on the first day 
of school in September and every school day 
thereafter. This is not and will not be the 
case. But this does not serve to eliminate the 
potential $90 million deficit because of the 
indefinable cost impact of urban schools 
feeding free or reduced price lunches to chil
dren from the $3,800 through $5,000 annual 
income brackets. The $90 million or a figure 
in that vicinity will have to be raised some
how before May, 1971, preferably and entirely 
by a supplemental Federal appropriation in 
January or February, 1971 reflecting pro
jected participation data, less preferably 
partly through Federal sources and partly 
through reduced prices charged less needy 
children. 

The PRESIDING OFFICER. Do Sena
tors yield back the remainder of their 
time? 

Mr. HRUSKA. Mr. President, I yield 2 
minutes to the Senator from Delaware. 

The PRESIDING OFFICER. The Sen
ator from Delaware is recognized. 

Mr. WILLIAMS of Delaware. Mr. 
President, the Senate is upholding its 
traditional reputation of being the upper 
House. This bill as reported by the com
mittee was $171,480,600 over the budget 
request. In acting on the bill the Senate 
has added another $800 million, with the 
result that the bill as it now stands is 
$970,580,000 over the budget. 

Mr. President, I think this should be 
mentioned because I am wondering just 
how long we can continue to add on to 
all of these appropriation bills. H.R. 
17548, the appropriation bill for inde
pendent offices, was $1,185,380,000 over 
the budget; the education appropriation 
bill was $984,300,000; and the second 
supplemental was $671,800,000 over the 
budget. 

All together, in just these three or four 
appropriation bills, we have added on a 
total of $3.810 billion over the budget so 
far this year, and there has not been a 
cut in a single one yet. 

I think the Senate should be reminded 
of the fact that we operated with a def
icit in the past fiscal year in excess of $1 
billion a month. The projection for next 
year, as near as we can determine, is a 
deficit of about $1.5 billion a month, 
even without adding the additional ex
penditures in these bills. 

I am wondering how Members are 
planning to raise the taxes to provide 
this revenue or whether they are plan
ning to just increase the national debt 
to finance it, as we have been doing in 
the past. 

In fairness to the Senator from Flor
ida, who is managing this bill, it should 
be pointed out that the most of these 
addit.ions were approved by the Senate 
over his strenuous objection. 

Irrssponsible spending by the Congress 
is to a large extent responsible for the 
inflationary spiral which is now causing 
so much concern. During recent months 
many Members of Congress have ex
pressed concern over this inflation with 
its accompanying high interest, and yet 
far too of ten they are the same Members 
who when voting have insisted upon 
these ever expanded expenditures. Mil
lions of American citizens who are living 
on fixed incomes or who are retired are 
being pauperized as the result of this 
inflation. 

I think the time has come when the 
Senate should face up to its responsibil
ity to hold these appropriation bills in 
line, and the only way to do that is by 
our votes. I shall vote against this ap
propriation bill even though there are 
many features in it with which I strongly 
agree. I do not think we should continue 
this erosion of the American dollar. 

Mr. HOLLAND. Mr. President, the bill, 
as reported by the committee, was 
$333,842,050 under the appropriation act 
for 1970. 

Mr. MOSS. Mr. President, will the 
Senator yield? 

Mr. HOLLAND. Mr. President, I yield 
to the Senator from Utah. 

Mr. MOSS. Mr. President, the distin
guished Senator from Wyoming <Mr. 
McGEE) is not able to be here today. He 

is out of the city. I shall ask unanimous 
consent that a statement he had pre
pared be printed in the RECORD in con
nection with the bill. 

The statement of the Senator from 
Wyoming comments on the fact that the 
Senator from Florida, the chairman of 
the Committee on Agriculture Appro
priations, has done a very distinguished 
job and he has been largely responsible 
for guiding agriculture appropriation 
bills through the Senate for many years. 

I would like to associate. myself with 
the remarks that have been prepared by 
the Senator from Wyoming and com
mend the Senator from Florida for the 
fine work he has done. The Senator from 
Wyoming notes that, since the Senator 
from Florida announced he will retire, 
he is conducting at this time for the Sen
ate the appropriation bill on agriculture 
and he should be recognized for the great 
service he has performed. 

Mr. President, I ask unanimous con
sent that the statement of the Senator 
from Wyoming be printed in the RECORD. 

There being no objection, the state
ment by Senator McGEE was ordered to 
be printed in the RECORD, as follows: 

Mr. McGEE. Mr. President, with the con
clusion of Senate deliberations on the Ap
propriations blll for the Department of Agri
culture for fiscal year 1971, we will mark the 
termination of an era in the U.S. Senate. I 
refer, of course, to the announced retirement 
of the Senior Senator from the State of Flor
ida. and the distinguished Chairman of the 
Agriculture Appropriations Subcommittee. 
The close of this present session of Congress 
will mark the end of a. distinguished career 
spanning almost a quarter of a century for 
the Senator from Florida., and I could not let 
this occasion pass without comment. 

During his career the Sena.tor from Flor
ida has been most active and most effective 
in many areas but particularly in the field of 
agriculture. By virtue of his Chairmanship of 
the Agriculture Appropriations Subcommit
tee and his senior status as a member of the 
legislative committee, he has been one of 
the key figures in Congress in formula.ting 
and implementing policy in this all-impor
tant area. During this period he has seen 
many innovations in the industry and the 
legislative changes that have been enacted. 
More importantly perhaps, he has ta.ken the 
initiative in many matters, both legislatively 
and fiscally, to insure that this vital industry 
keep pace with modern requirements to better 
serve the United States and the free world. 

The agriculture industry is one of the 
major elements of the economy of my State 
of Wyoming and undoubtedly will continue 
to be so in the future. For that reason we in 
Wyoming a.re particularly indebted to the 
Chairman for the many contributions he has 
ma.de to the industry, and we look forward to 
building on his record for the betterment ot 
agriculture in the years ahead. 

In exercising the duties and responsibi11-
ties a.s Subcommittee Chairman, the Sena.tor 
from Florida. has gained the reputation of 
being fair-minded, thorough and responsible. 
While the Department has grown and its 
programs expanded, the Senator has seen to 
it that all aspects of the Department's budget 
requests have been most thoroughly and 
completely reviewed and considered. Wit
nesses appearing before the Subcommittee 
could be assured that they would be treated 
with courtesy and consideration. At the same 
time they were always a.ware that their testi
mony would be carefully received and scru
tinized by the Chairman. This is, in my 
opinion, the way it should be, and I certainly 
respect the Chairman for his practices in 
this regard. 
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Undoubtedly many of us wm have much 

more to say on this subject as the Senator's 
retirement draws nearer, but I thought it was 
appropriate today to make these brief re
marks as we consider this Appropriations bill. 
This bill, and others for which he has so 
skillfully and effectively provided leadership 
and direction, will serve as a testimonial to 
his long and dedicated service. Speaking as a 
member of his Subcommittee, I want to take 
this opportunity to express my personal ap
preciation to the Chairman for his counsel 
and the many courtesies he has extended to 
me. 

Mr. HOLLAND. Mr. President, I yield 
myself 10 seconds in order to express 
very great gratitude to the Senator from 
Utah and the Senator from Wyoming. 
I had no notice of the purpose when I 
yielded to the Senator, but I am grateful 
to him. 

The PRESIDING OFFICER. Do Sen
ators yield back the remainder of their 
time? 

Mr. HOLLAND. I yield back the re
mainder of my time. 

Mr. HRUSKA. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques
tion the yeas and nays have been or
dered, rand ithe clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. BYRD of West Virginia. I an
nounce that the Senator from Connec
ticut (Mr. Donn), the Senator from Mis
sissippi (Mr. EASTLAND), the Senator 
from Tennessee (Mr. GORE), the Sena
tor from Indiana (Mr. HARTKE), the 
Senator from Massachusetts (Mr. KEN
NEDY), the Senator from Washington 
(Mr. MAGNUSON), the Senator from 
Minnesota (Mr. McCARTHY)' the Sen
ator from Wyoming (Mr. McGEE), 
the Senator from Georgia (Mr. Rus
SELL), the Senator from Missouri (Mr. 
SYMINGTON) are necessarily absent. 

I further announce that the Senator 
from Alaska (Mr. GRAVEL) and the Sen
ator from North Carolina (Mr. JORDAN) 
are absent on official business. 

I further announce that, if present 
and voting, the Senator from Alaska 
(Mr. GRAVEL), the Senator from Wash
ington (Mr. MAGNUSON), the Senator 
from Wyoming (Mr. McGEE), the Sen
ator from Missouri (Mr. SYMINGTON)' 
and the Senator from North Carolina 
(Mr. JORDAN) would each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Nebraska (Mr. CUR
TIS), and the Senator from California 
(Mr. MURPHY) are necessarily absent. 

The Senator from Kentucky (Mr. 
CooK) , the Senator from nunois (Mr. 
PERCY) , and the Senator from Alaska 
(Mr. STEVENS) are absent on official bus
iness. 

The Senator from South Dakota (Mr. 
MUNDT) and the Senator from Maine 
(Mrs. SMITH) are absent because of ill
ness. 

The Senator from Arizona <Mr. GoLo
WATER) is detained on official business. 

If present and voting, the Senator 
from Nebraska <Mr. CURTIS), the Sen
ator from South Dakota (Mr. MUNDT), 
the Senator from Illinois (Mr. PERCY), 

and the Senator from Maine (Mrs. 
SMITH), would each vote "yea." 

On this vote, the Senator from Ari
zona (Mr. GOLDWATER) is paired with 
the Senator from California (Mr. MUR
PHY). If present and voting, the Sen
ator from Arizona would vote "nay" and 
the Senator from California would vote 
"yea." 

The result was announced-yeas 73, 
nays 6, as follows: 

Aiken 
Allen 
Allott 
Anderson 
Bayh 
Bellmon 
Bennett 
Bible 
Boggs 
Brooke 
Burdick 
Byrd, Va.. 
Byrd, W. Va. 
Cannon 
Case 
Church 
Cooper 
Cranston 
Dole 
Dominick 
Eagleton 
Ellender 
Ervin 
Fong 
Fulbright 

Cotton 
Fannin 

[No. 230 Leg.] 

YEAS-73 
Goodell 
Griffin 
Gurney 
Hansen 
Harris 
Hart 
Hatfield 
Holland 
Hollings 
Hruska 
Hughes 
Inouye 
Jackson 
Javits 
Jordan, Idaho 
Long 
Mansfield 
Mathias 
McClellan 
McGovern 
Mcintyre 
Metcalf 
Miller 
Mondale 
Montoya 

NAY8-6 

Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Prouty 
Proxmire 
Randolph 
Sax be 
Schweiker 
Scott 
Smith, Ill. 
Sparkman 
Spong 
Stennis 
Talmadge 
Tower 
Tydings 
Williams, N.J. 
Yarborough 
Young, N. Dak. 
Young, Ohio 

Pell Thurmond 
Rtbicoff Williams, Del. 

NOT VOTING-21 
Baker Gravel Mundt 
Cook Hartke Murphy 
Curtis Jordan, N.C. Percy 
Dodd Kennedy Russell 
Eastland Magnuson Smith, Maine 
Goldwater McCarthy Stevens 
Gore McGee Symington 

So the bill (H.R. 17923) was passed. 
Mr. HOLLAND. Mr. President, I move 

that the Senate do now reconsider the 
vote by which the bill was passed. 

Mr. HRUSKA. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLAND. Mr. President, I move 
that the Senate insist upon its amend
ments and request a conference with the 
House of Representatives thereon, and 
that the Chair be authorized to appoint 
conferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. HOLLAND, 
Mr. RUSSELL, Mr. STENNIS, Mr. ELLENDER, 
Mr. HRUSKA, Mr. YOUNG of North Dakota, 
and Mr. FONG conferees on the part of 
the Senate. 

Mr. MANSFIELD. Mr. President, with 
the passage of this measure, the distin
guished senior Senator from Florida (Mr. 
HOLLAND) has marked the final Agricul
tural Appropriations bill he shall man
age on the Senate floor. He has an
nounced earlier this year his intention 
to retire from the Senate after 24 years 
of service. It is difficult to imagine any 
measure brought to the Senate floor 
dealing with agricultural matters and 
particularly agriculture's appropriations 
without the leadership of the able Sena
tor from Florida (Mr. HOLLAND) . His rec
ord in the Senate over the years has been 
marked by devotion to duty, attentive
ness to his responsibilities both for his 

State and the Nation and extraordinary 
parliamentary skill. Yesterday when the 
tributes were being paid to Senator HOL
LAND, I defered my remarks until today 
so that I could include in these tributes 
the achievement he has accomplished 
today. A bill of this magnitude and com
plexity requires extraordinary skill and 
knowledge to understand; few could 
manage it--the Senator from Florida 
makes it look easy. 

In addition, I would like to thank the 
ranking member on this subcommittee, 
the able Senator from Nebraska (Mr. 
HRUSKA) as well as the senior Senator 
from Louisiana (Mr. ELLENDER) both of 
whom contributed so much to the smooth 
disposition of this measure. 

To all those Senators who offered 
amendments and participated in the de
bate, the Senator from South Dakota 
(Mr. McGOVERN), the Senator from New 
York (Mr. GoonELL) , the Senator from 
Illinois (Mr. SMITH), the Senator from 
Kentucky (Mr. COOPER), and the entire 
Senate for their cooperation in complet
ing this measure in such an expeditious 
manner. 

Mr. HRUSKA. Mr. President, I take 
this occasion to congratulate and com
mend the senior Senator from Florida 
for having managed so well once again 
the passage of the agricultural appropri
ations bill. It is his seventh---as chairman 
of the subcommittee to which he is 
assigned. 

Also, I express appreciation for the 
dedicated and diligent efforts of Ray
mond Schafer, Joe Stewart, and Ed 
King, staff members of the committee; 
and Dan Wherry of my own staff. The 
latter has now had his :first experience 
in this type of legislation. He has ac
quitted himself well. 

EXTENSION OF THE DEFENSE 
PRODUCTION ACT 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of Calendar No. 
892, S. 3302. I do this so that it will be
come the pending business. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The ASSISTANT LEGISLATIVE CLERK. A 
bill (S. 3302) to amend the Defense Pro
duction Act of 1950, and for other pur
poses. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Banking and Currency with an amend
ment to strike out all after the enacting 
clause and insert: 

EXTENSION OF ACT 
SECTION 1. Section 717 (a) of the Defense 

Production Act of 1950 (50 U.S.C. App. 2166 
(a)) is amended by striking out "June 30, 
1970" in the first sentence and inserting in 
lieu thereof "June 30, 1972". 

DEFINITIONS 

SEC. 2. Section 702 of the Defense Produc
tion Act of 1950 (50 U.S.C. App. 2152) is 
amended-

(1) by inserting "space," after "stockp11-
1ng," in subsection (d); and 
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(2) by adding at the end thereof a new 
subsection as follows: 

"(f) The term 'defense contractor' means 
any person who enters into a contract with 
the United States for the production o'f mate
rial or the performance of services for the na
tional defense." 

UNIFORM COST-ACCOUNTING STANDARDS 

SEC. 3. The Defense Production Act of 
1950 is amended by adding at the end there
of a new section as follows: 

"COST-ACCOUNTING STANDARDS BOARD 

"SEC. 719. (a) There is established, as an 
agent of the Congress, a Cost-Accounting 
Standards Board which shall be independ
ent of the executive departments and shall 
consist of the Comptroller General of the 
Unit ed States who shall serve as Chairman 
of the Board and four members to be ap
pointed by the Comptroller General. Of the 
members appointed to the Board, two shall 
be from the accounting profession, one shall 
be representative of industry, and one shall 
be from a department or agency of the Fed
eral Government who shall be appointed 
with the consent of the head of the depart
ment or agency concerned. The term of of
fice of each of the appointed members of 
the Board shall be four years, except that 
any member appointed to fill a vacancy in 
the Board shall serve for the remainder of 
the term for which his predecessor was ap
pointed. Each member of the Board ap
point ed from private life shall receive com
p ensation at the rate of one two-hundred
sixtieth of the rate prescribed for level IV 
of the Federal Executive Salary Schedule for 
each day (including traveltime) in which he 
is engaged in the actual performance of 
duties vested in the Board. 

"(b) The Board shall have the power to 
appoint, fix the compensation of, and re
move an executive secretary and two addi
tional staff members without regard to chap
ter 51, subchapters III and VI of chapter 
53, and chapter 75 of title 5, United States 
Code, and those provisions of such title re
lating to appointment in the competitive 
service. The executive se<:retary and the 
two additional staff members may be paid 
compe~tion at rates not to exceed the 
rates prescribed for levels IV and V of the 
Federal Executive Salary Schedule, respec
tively. 

" (c) The Board is authorized to appoint 
and fix the compensation of such other per
sonnel as the Board deems !lecessary to 
carry out its functions. 

" ( d) The Board m ay utilize personnel 
from the Federal Government (with the 
consent of the head of the agency con
cerned) or appoint personnel from private 
life without regard to chapter 51 , subchap
ters III and VI of chapter 53, and chapter 
75 of title 5, United States Code, and those 
provisions of such title relating to appoint
ment in the competitive service, to serve 
on advisory committees and task forces to 
assist the Board in carrying out its func
tions and responsibilities under this section. 

" ( e) Except as otherwise provided in suo
section (a), members of the Board and of
ficers or employees of other agencies of the 
Federal Government utilized under this sec
tion shall receive no compensation for their 
services as such but shall continue to receive 
the compensation of their regular positions. 
Appointees under subsection (d) from private 
life shall receive compensation at rates fixed 
by the Board, not to exceed one-two-hun
dred sixtieth of the rate prescribed for level 
V in the Federal Executive Salary Schedule 
for each day (including traveltime) in which 
they are engaged in the actual performance 
of their duties as prescribed by the Board. 
While serving away from their homes or 
regular place of business, Board members 

and other appointees serving on an inter
mittent basis under this section shall be al
lowed travel expenses in accordance with sec
tion 5703 of title 6, United States Code. 

"(f) All departments and agencies of the 
Government are authorized to cooperate with 
the Board and to furnish information, ap
propriate personnel with or without reim
bursement, and such financial and other as
sistance as may be agreed to between the 
Board and the department or agency con
cerned. 

" (g) The Board shall from time to time 
promulgate cost-accounting standards de
signed to achieve uniformity and consistency 
in the cost-accounting principles followed 
by defense contractors and subcontractors 
under Federal contracts. Such promulgated 
st andards shall be used by all relevant Fed
eral agencies and by defense contractors a n d 
subcontractors in estimating, accumulating, 
and reporting costs in connection with the 
pricing , administration and settlement of all 
negotiated prime contract and subcontract 
national defense procurements with the 
United States, other than contracts or sub
contracts where the price negotiat ed is based 
on (1) established catalog or market prices 
of commercial items sold in substantial 
quantities to the general public, or (2) prices 
set by law or regulation. In promulgating 
such standards the Board shall take into 
account the probable costs of implementa
tion compared to the probable benefits. 

"(h) (1) The Board is authorized to make, 
promulgate, amend, and rescind rules and 
regulations for the implementation of the 
cost-accounting standards promulgated un
der subsection (g). Except as otherwise pro
vided in this section, such regulations shall 
require any defense contractor or subcon
t ractor as a condition of contracting (A) 
to disclose in writing his cost-accounting 
principles including methods of distinguish
ing direct costs from indirect costs and the 
basis used for allooating indirect costs, and 
(B) to agree to a contract price adjustment 
for any increased costs paid to the defense 
contractor by the United States because of 
the defense contractor's failure to comply 
with duly promulgated cost-accounting 
standards or to follow consistently his dis
closed cost -accounting practices in pricing 
contract proposals and in accumulating 
and reporting contract performance cost 
data. The contracting agent for the United 
Staites shall agree to price adjustments re
quired as a result of contractor or subcon
t ractor action in compliance with duly pro
mulgated cost-accounting standards or rules 
and regulations relating thereto. Any such 
con t ract price adjustment shall include in
terest at the rate of 6 per centum per an
num on the amount of any overpayment or 
underpayment of costs, from t he date of the 
overpayment or underpayment, in any case 
where (i) such failure of the defense con
tractor is admitted by the contractor, (ii) 
the contracting agent of the United States 
agrees to the adjustment as hereinabove pro
vided, or (iii) the adjustment ls required as 
the result of a determination made in ac
cordance With procedures for resolving dis
putes under the contract. If the parties fail 
to agree as to whether there has been com
pliance by the defense contractor or subcon
tractor with duly promulgated cost-account
ing standards, or rules and regulations relat
ing thereto, and whether cost adjustments 
are required, such disagreement shall con
stitute a dispute under the contract dispute 
clause. 

"(2) No defense contractor or subcontrac
tor shall be subject to the requirements of 
this section, if the sales of such contractor 
or subcontractor under contracts negotiated 
in connection with national defense procure
ments, excluding sales of commercial prod
ucts sold in substantial quantities to the gen-

eral public, did not exceed $25,000,000 during 
the most recently completed fiscal year of 
such contractor or subcontractor. 

"(3) (A) The Board is authorized, as soon 
as practicable after the date of enactment of 
this section, to prescribe rules and regula
tions exempting from the requirements of 
this section such classes or categories of de
fense contractors or subcontractors under 
contracts negotiated in connection with na
tional defense procurements as it determines, 
on the basis of the size of the contracts in
volved or otherwise, are appropriate and con
sistent with the purposes sought to be 
achieved ,by this section. 

"(B) Rules and regulations prescribed un
der subparagraph (A) of this paragraph (3) 
sha.11 take effect upon the expiration of the 
first period of sixty calendar days of continu
ous session of the Congress following the date 
on which a copy of the proposed rules and 
regulations is transmitted to the Congress; 
if, between the date of transmitta l and the 
expiration of such sixty-day period, t here is 
not passed by the two Houses a concurrent 
resolution stating in substance that the 
Congress does not favor the proposed rules 
and regulations. For the purposes of this 
subparagraph, in the computation of the 
sixty-day period there shall be excluded the 
days on which either House is not in session 
because of adjournment of more than three 
days to a day certain or an adjournment of 
the Congress sine die. 

" (i) (A) Prior to the promulgation under 
this section of rules , regulations, cost-ac
counting standards, and modifications there
of, notice of the action proposed to be taken, 
increasing a descript ion of the tenns and 
substance thereof, shall be published in the 
Federal Register . All parties affected thereby 
shall be afforded a period of not less than 
thirty days after such publication in which 
to submit their views and comments with 
respect to the action proposed to be taken. 
After full consideration of the views and 
comments so subsmitted the Board may 
promulgate rules, regulations, cost-account
ing standards, and modifications thereof 
which shall have the full force and effect 
of law and shall become effective not later 
than the start of the second fiscal quarter 
beginning after the expiration of not less 
than thirty days after publication in the 
Federal Register. 

"(B) The functions exercised under this 
section shall be excluded from the opera
tion of the Administrative Procedure Act. 

"(C) The provisions of paragraph (A) of 
this subsection shall not be applicable to 
rules and regulations prescribed by the Board 
pursuant to subsection (h) (3) . 

" ( j) For the purpose of determining 
whether a defense contractor or subcontrac
tor has complied with duly promulgated cost
accounting standards and has followed con
sistently his disclosed cost-accounting prac
tices, any authorized representative of the 
head of the agency concerned, of the Board, 
or of the Comptroller General of the United 
States shall have the right to examine and 
make copies of any documents, papers, or rec
ords of such contractor or subcontractor 
relating to compliance with such cost-ac
counting standards and principles. 

"(k) The Board shall report to the Con
gress, not later than twenty-four months 
after the date of enactment of this section, 
concerning its progress in promulgating cost
accounting standards under subsection (g) 
and rules and regulations under subsection 
(h}. Thereafter, the Board shall make a.nan
nual report to the Congress with respect to 
its activities and operations, together with 
such recommendations a.s it deems appro
priate. 

"(l) There are authorized to be appro
priated such sums as may be necessary to 
carry out the provisions of this section." 
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Mr. MANSFIELD. Mr. President, it is 

my understanding that there will be a 
brief opening statement by the Senator 
from Minnesota, and that, at the con
clusion of that, the distinguished Senator 
from Utah (Mr. BENNETT) will have an 
amendment, which he will call up. 

I also understand that the distin
guished Senator from Arkansas (Mr. Mc
CLELLAN) v1ill speak in the meantime. 

Mr. PROXMffiE. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. I yield. 
Mr. PROXMffiE. I have an opening 

statement also, which deals with an 
amendment I intend to offer rather than 
with the bill. However, if I may, I should 
like to speak immediately fallowing the 
opening statement of the Senator from 
Minnesota. 

Mr. MANSFIELD. Very well; the Sen
ator from Minnesota may yield to the 
Senator from Wisconsin. 

I yield now to the Senator from 
Arkansas. 

PROPOSED AMENDMENT (NO. 603) 
TO THE CIVIL RIGHTS ACT TO 
PROTECT THE CIVIL RIGHTS OF 
WITNESSES 
Mr. McCLELLAN. Mr. President, I re

cently submitted an amendment to the 
Civil Rights Act of 1957 which would ex
tend to persons appearing before the Civil 
Rights Commission the same protections 
that will be afforded to persons who are 
the subjects of grand jury reports under 
title I of S. 30, the "Organized Crime 
Control Act of 1969." In introducing this 
amendment, it was my hope that my col
leagues on the Judiciary Committee 
would also want to insure that the pro
tections accorded civil liberties under 
title I of S. 30 were made avilable to 
persons who find themselves subject to 
the virtually limitless power of the Civil 
Rights Commission in a report to de
fame, degrade or incriminate them. The 
majority of the Judiciary Committee, 
however, have not seen fit to protect the 
rights of the individual before the Com
mission in this manner and have re
jected the proposed amendment. The 
significance of this defeat for the civil 
liberties of witnesses before the Com
mission and subjects of reports can be 
best demonstrated by comparing the ad
ditional protections provided under title I 
and under my amendment to the Civil 
Rights Act of 1957. 

Under title I of S. 30 and under my 
proposed amendment to the Civil Rights 
Act of 1957, the individual threatened by 
official action by Federal grand jury or 
by the Civil Rights Commission would 
be guaranteed the following: 

First. Provision that reports shall by 
law issue only UPon majority vote; 

Second. Provision that reports should 
concern only non-criminal misconduct; 

Third. Limitation of persons subject to 
the report writing power to public 
officials; 

Fourth. Provision for judicial review 
of the propriety of any official report; 

Fifth. Provision for appeal of the lower 
court's initial determination as to the 
propriety of the official report; 
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Sixth. Provision for the inclusion of 
the subject's answer in the official report 
of the grand jury or the Civil Rights 
Commission; 

Seventh. Provision for secret hearings 
by the grand jury and executive meet
ings by the Civil Rights Commission to 
insure that the subject's reputation and 
character are not damaged by unfair 
publicity; 

Eighth. Provision that conclusions of 
the grand jury and Civil Rights Com
mission must be based upon a prepon
derance of the evidence; 

Ninth. Provision that no disclosure be 
made of findings where there is pending 
related criminal proceedings in order 
that those proceedings are not preju
diced. 

None-I repeat none-of the above 
protections are available to persons who 
now find themselves the subjects of re
ports by the Civil Rights Commission. 
Such an unrestrained license to ride 
roughshod over an individual's civil lib
erties hardly becomes a commission dedi
cated to civil rights or a society such as 
ours where respect for individual rights 
and liberties has always been a para
mount policy consideration in govern
ment. 

Mr. President, to put these issues in 
perspective, it is well, for example, to 
examine the criticism of the Commission 
recently offered on the floor of the House 
by Representative GONZALEZ from Texas. 
On May 26, 1970, Mr. GoNZALEZ criticized 
the Commission for using as key wit
nesses in its San Antonio hearings of 1968 
persons who had performed extensive 
services for the Commission prior to the 
hearings, for which these unidentified 
witnesses were paid $50 to $75 a day. 
The Congressman stated that he does 
"not believe that the Commission on 
Civil Rights has any more right to stack 
the deck at its hearings, by direction or 
by indirection, than does any other 
agency of this Government"-CoNGRES
SIONAL RECORD, page 17003, May 26, 1970. 
He indicated further, "I stated at the 
time of the hearings thalt the Com
missi'On on Civil Rights had s-ta.cked the 
hearings and that its report could have 
been written without having gone to 
the trouble of conducting hearings. I 
did not know at the time how right 
I was." <Id.) Now, in the context of 
what is being discovered about how 
Commission hearings are conducted, I 
ask, is concern for the individual who 
can be criticized, castigated and incrim
inated by such a body misplaced? The 
processes of the Civil Rights Commis
sion like any other governmental body 
are subject to excesses and abuses and, 
for this reason, adequate and extensive 
protections for individuals appearing be
fore the Commission and identified in 
Commission reports ought to be provided. 

Recently the Commission issued its re
port, based in part on these San Antonio 
hearings, entitled "Mexican Americans 
and the Administration of Justice in the 
Southwest," and this report airs accusa
tions of police brutality against several 
police officers, among whom were two 
named Texas State Highway Patrol offi
cers. (Report at pp. 3-4, 24, 25-26, 29-
30.) I add, too, that grand juries have 

refused to indict either of these officers, 
but both of their names have now been 
published in this report of the Commis
sion, while neither officer has had a prop
er opportunity to explain or answer the 
criminal charges the Commission has 
aired against them. Can this be said to 
be fair? 

Under my amendment, these officers 
would have an opportunity to answer 
such charges and their answers would 
have been printed as a part of the report, 
assuming any report could be filed at all 
in this case. Indeed, under my amend
ment, no report at all could be filed where 
a basically criminal incident was at issue. 
In this situation, due process demands 
either indictment and trial or silence. 
But, assuming that a report might be 
valid in this type of situation, why should 
the officer not have the opportunity to 
answer the charges against him and have 
his answer printed as a part of the re
port? My amendment would at least 
afford him this right, a right not now 
secured by law under the Civil Rights 
Act. 

Mr. President, it should be recalled that 
the congressional debate on the civil 
rights bill of 1957 concerned itself, in 
part, with the rights of individuals ap
pearing before the Commission and iden
tified in Commission reports. At that 
time, watered-down protections were :fi
nally adopted that had been proposed by 
Congressman EMANUEL CELLER, then, as 
now, chairman of the House Judiciary 
Committee. Now that some experience 
has developed with the operation of the 
Commission, I thought the time might 
have come to upgrade the rights of the 
individual before the Commission, but, 
so far, a majority of my colleagues on the 
Judiciary Committee do not agree with 
me. Nevertheless, I believe this is an issue 
on which the full Senate should work its 
will, and I intend to ask that a record 
vote be taken on this amendment. There 
is no important distinction to be drawn 
between the report-writing functions of 
the grand jury and the Commission. I do 
not see how some of my colleagues can 
support the report-writing function of 
the Commission without safeguards and 
oppose the report-writing function of the 
grand jury with safeguards. Principle 
would seem to require that the same re
sult obtain in each case. I intend to ask 
for a vote that will test that issue of 
principle. 

Mr. President, objection has been 
raised to my proposed amendment on 
several grounds. The chief one is that the 
protections for the individual provided 
by my amendment are inappropriate to 
the activities of the Civil Rights Com
mission because-

First. The Civil Rights Commission 
does not have as its ultimate function the 
detection and punishment of crime. 

Second. The Commission does not de
termine individual culpability. 

Third. The Commission functions more 
like a legislative committee or adminis
trative agency than does an indicting 
grand jury. 

Fourth. Present protections already go 
beyond the requirements of due process. 

Fifth. The d~mage caused by the 
amendment to the effectiveness of the 
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Commission greatly outweighs any ad
vantages. 

I believe that there are easy answers 
to these objections. First, though the 
Commission does not have as its ulti
mate function the detection and punish
ment of crime, it does, in fact, often ad
versely criticize individuals for violation 
of others' civil rights which, under cur
rent law, is a criminal offense. This 
ability to criticize or castigate any in
dividual for such violation surely must, 
in the public eye, have the same effect as 
a grand jury report, perhaps a greater 
effect because of the amount of publicity 
surrounding Commission hearings. The 
fact, then, that the Commission does not 
indict is no justification for disregarding 
the rights of any individual who is sub
ject to such a trial by report. What is 
important is not that grand juries indict, 
but that they, like the Commission, also 
report. 

Second, the claim that the Commis
sion does not determine individual cul
pability disregards reality and the prac
tical effect of public accusations by this 
prestigious Federal body. Sometimes a 
formal accusation can be just as damn
ing as a judicial finding. 

Third, it is true that the Commission 
operates like a legislative committee or 
administrative agency, but it is also true 
that the grand jury, under the report
writing power provided in title I of S. 30, 
also acts as a legislative committee or 
administrative agency. This, then, is a 
distinction without a difference. Both 
the grand jury and Commission should 
have repart-writing powers, but both 
should be similarly limited. 

Fourth, much seems to be made of the 
fact that the Commission's powers were 
upheld against due process objection in 
Hannah v. Larche (363 U.S. 420 (1960)). 
May I point out again, however, that the 
practical effect of the findings and ac
cusations of the Commission are far 
greater than those asserted or intended 
to be the official effect or result, and I see 
no reason for not giving a witness or sub
ject more protection than the Constitu
tion requires. For this reason, I am will
ing to decide doubtful areas in favor of 
the individual subject to hearings and re
parts. I note, too, that the Hannah case 
by analogy supports the report-writing 
power of the grand jury. 

Fifth, the fear is voiced that concern 
for and protection of the individual would 
severely impair the effectiveness of the 
Civil Rights Commission. This must 
surely be the most lamentable and un
worthy argument for supporters of this 
Civil Rights Commission to make. No 
sound and just reasoning or other accept
able basis is put forth for such allega
tions. New York grand juries work well 
under limitations like those in my pro
posed amendment. No one has explained 
why the Commission could not or should 
not do likewise. 

Mr. President, I feel that each Member 
of the Senate will, upon a close exam
ination of this issue, agree with me that 
the protections afforded witnesses and 
subjects of reports in connection with 
grand jury and Commission reports 
should be comparable. 

I ask unanimous consent to have 
printed in the RECORD at this point the 
text of my proposed amendment and my 
dissenting views in the committee re
port on the Civil Rights Authorization 
Act. 

There being no objection, the amend
ment and the minority views of Mr. Mc
CLELLAN were ordered to be printed in 
the RECORD, as follows: 

AMENDMENT 

SEC. 4. (a) Subsection (a) of section 102 
(e) of the Civil Rights Act of 1957 (73 Stat. 
634, as amended, 78 Stat. 159) is amended to 
read as follows: 

"(e) (1) All evidence or testimony at any 
hearing shall be received by the Commission 
in executive session. The Commission may 
publish reports concerning its :findings or 
publish excerpts of evidence or testimony 
received at its hearings with the concurrence 
of a majority of its members where the re
port or excerpt is not critical of or does not 
tend to defame, degrade, or incriminate an 
identified individual under the laws of the 
United States, a State, or a political subdivi
sion thereof. Except as provided in this sec
tion, no report, excerpt of evidence or testi
mony that is critical of or tends to defame, 
degrade or incriminate an identified individ
ual, shall be published. Any evidence or tes
timony tending to incriminate an identified 
individual that comes to the attention of 
the Commission in any hearing or otherwise 
shall be referred without other publication 
to the Attorney General of the United States 
or the principal prosecuting attorney of the 
State or political subdivision thereof in which 
such conduct has or may have occurred. A re
port that is critical of or that does tend to 
defame or degrade but not incriminate an 
identified individual who is a public official 
or employee of the United States, a State, or 
a political subdivision thereof shall be sub
mitted to the United States district court for 
the district in which the Commission sat for 
a majority of the hearing days during which 
the adverse evidence or testimony incorpo
rated in the report was received. The court to 
which such report is submitted shall examine 
it and the record of the hearings and the 
other evidence and, except as otherwise pro
vided herein, i;hall make an order accepting 
and filing such report as a public record where 
the court is satisfied that it complies with 
the provisions of this section and that-

" (1) The report ls based upon facts re
vealed in the course of an authorized investi
gation and is supported by a preponderance 
of the evidence, and 

" (ii) each person identified in the report 
was afforded an opportunity to testify dur
ing the hearings and was allowed to have a 
reasonable number of witnesses called to 
testify in his behalf. 

"(2) The report identifying an individual 
pursuant to this subsection shall be ordered 
sea.led by the court and shall not be ac
cepted by court order and filed as a public 
record, subject to subpena or otherwise made 
public (1) until at lea.st thirty-one days after 
a copy of the report ls served upon ea.ch 
public officer or employee named therein a.nd 
an answer has been filed or the time for filing 
an answer has expired, (ti) and, if an ap
peal is ta.ken, until all rights of review of a 
public officer or employee named therein 
have expired or terminated. An order accept
ing a. report a.s a. public record sha.11 not be 
entered until thirty days after the delivery 
of such a report to such individual as pro
vided herein. The court may issue such or
ders as it shall deem appropriate to prevent 
unauthorized publication of a report. Un
authorized publication may be punished as 
contempt of court. 

"(3) Each public officer or employee iden
tified in a report may file with the clerk of 

the court a verified answer to such a report 
not later than twenty days after service of 
the report upon him. Upon a. showing of good 
cause, the court- may grant such public offi
cer or employee an extension of time within 
which to file such answer and ma.y authorize 
such limited publication of the report as 
may be necessary to prepare such answer. 
Such a.n answer shall plainly and concisely 
state the facts and law constituting the de
fense of the public officer or employee to 
the charges in said report, and except for 
those parts thereof which the court deter
mines to have been inserted scandalously, 
prejudiciously, or unnecessarily, such an
swer shall become an appendix to the report. 

"(4) Upon the expiration of the time set 
forth in paragraph (2) of this subsection, 
the oourt shall make an order accepting and 
filing the report and any appendices as a 
public record and the clerk of the court 
shall deliver a true copy of such report and 
any appendices to each public officer or 
body having jurisdiction, responsibility, or 
authority over each public officer or em
ployee named in the report. 

" ( 5) Upon the submission of a report pur
suant to this subsection, if the court finds 
that the filing of such report as a public 
record may prejudice fair consideration of 
a pending criminal matter, it shall order 
such report sealed and such report shall 
not be subject to subpena or public in
spection during the pendency of such crimi
nal. matter, except upon order of the court 
as provided 1n paragraph (2) of this sub
section. 

" ( 6) Whenever the court to which a report 
is submitted pursuant to this subsection is 
not satisfied that the report complies with 
provisions of this subsection, it may direct 
that additional testimony be taken before 
the Commission or it shall make a.n order 
sealing such report, and it shall not be filed 
as a public record, subject to subpena or 
otherwise published until the provisions of 
this section are met." 

(b) Subsection {h) of section 102 of the 
Oivil Rights Act of 1957 (71 Stat, 634, as 
amended, 78 Stat. 160) ls amended to read 
a,s follows: 

"(h) Witnesses may submit brief and rel
evant sworn statements in writing for in
olusion in the record. The Commission shall 
determine the relevancy of testimony and 
evidence adduced at its hearings for the 
purpose of preparing a report. The entire 
record shall be submitted to the court for its 
review pursuant to subsection (e) of this 
section." 

MINORITY VIEWS OF MR. McCLELLAN 

The Civil Rights Commission's recent 
report on Mexican Americans and the 
Administration of Justice in the Southwest 
122 (1970) included in it a study of service 
on grand Juries by Spanish surname Amer
icans. The study concluded with an exhorta
tion that was quoted from the Supreme 
Court'S' decision in Cooper v. Aaron, 358 U.S. 
l, 20 (1958): "Our Constitutional idea of 
equal Justice under law [should be made] ... 
a living truth." 

It is out of a deep awareness of the need for 
fair treatment of those made the subject of 
investigative bodies and a belief that equal 
justice under law should be accorded such 
subjects that I feel compelled to express 
these minority views. For a. majority of the 
Committee has found inappropriate an 
amendment that I offered to the Civil Rights 
Commission Authorization Act which would 
have afforded subjects of investigations by 
the Commission procedural protections de
signed to preserve individual rights in Com
mission investigations comparable to those 
that will be afforded per-sons ma.de the sub
ject of a grand Jury report under Title I 
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of s. 30, the "Organized Crime Control Act 
of 1969." I see no significant distinction be
tween the function the revitalized grand 
jury, envisioned by Title I, will play with 
regard to organized crime and political cor
ruption and inefficiency and the role now 
played by the Commission with regard to the 
civil r ights of our citizens. I believe that the 
grand jury, like the Commission, should have 
the power to investigat e and report, but I 
believe that the Commission, like the grand 
jury, should, with appropriate modifications, 
be held to the same limitations with respect 
to the civil liberties of those made the sub
ject of an investigation and report. I re
spectfully suggest, in short, that the civil 
rights of the subjects of investigations and 
reports should be a. matter of equal justice 
under law. 
TITLE I-SPECIAL GRAND JURY: S. 30, THE 

"ORGANIZED CRIME CONTROL ACT OF 1969" 

a. Historical background 
The grand jury originated in Anglo-Ameri

can law, in a form in which it largely exists 
today, at the Assize of Clarendon in 1166. 
Henry II established it as a body whose func
tion it was to report on and to accuse those 
who according to public knowledge had com
mitted crimes. Indeed, its report writing 
and indicting functions had been well estab
lished for over 600 years before it came to be 
seen also as a buffer between citizen and 
State, the function of the grand jury that 
first comes to mind today. 

b. Present law 

The modern grand jury is, in the Supreme 
Court's words in Blair v. United States 250 
U.S. 273, 282 (1919) a "prototype" of its 
ancient British counterpart. Its investiga
tive powers are virtually without llmltation 
both on the State and Federal level. Com
pare, Ward v. State, 2 Mo. 120 (1829), with, 
Hale v. Henkel, 201 U.S. 43 (1906). Its re
port writing functions, however, have not 
survived wholly Intact or without substan
tial limitation. Twenty-one states have legis
lation similar to the New York statute which 
in Jones v. People, 101 App. Div. 55, 92 N.Y. 
Supp. 275 appeal dismissed, 181 N.Y. 389, 74 
N.E. 226 (1905) was construed to authorize 
reports,1 while six States explicitly authorize 
such reports by statute.2 

In addition, other States have sanctioned 
such reports on a common law basis. In 1952, 
Chief Justice Arthur T. Vanderbilt in In Re 
Presentment by Camden County Grand Jur y, 
10 N.J. 23, 89 A2d 416, 434 (1955), for exam
ple, upheld, over civll liberties objections 
grounded on a fear of possible abuse of the 
rights of in dividuals, the power of the grand 
jury to fi le reports, observing: 

"A practice imported here from England 
three centuries ago as a part of the common 
law and steadily exercised ever since under 
three successive, state constitutions ls too 
firmly entrenched in our jurisprudence to 
yield to fancied evils," 3 

In a simllar fashion, the Supreme Court of 
Florida, in upholding the report writing 
power of grand juries in that St ate, in In Re 
Report of Grand Jury, 11 So. 2d 316, 318 (Fla. 
1945), observed: 

"It ls the means whereby the people par
ticipate directly in the administration of 
their business and adds to a knowledge of 
why the grand jury has become such an im
portant agency among free peoples." 

c. New York law 

Practice and law, however, have varied 
from place to place and from time to time, 
ma.king generalization about either practice 
or law difficult to make with assurance of ac
curacy. The shifting development of the law 
in New York is illustrative. There are records 
of a New York grand jury as early as 1665. See 
1 Hamlin and Baker, Supreme Court of Judi
cature of the Province of New York 1691-
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1704, 142 (1952). Nevertheless, attempts have 
been made over the yea.rs in New York to 
abolish the grand jury as a means of insti
tuting criminal prosecutions. A most recent 
unsuccessful attempt was made 1n the 1938 
constitutional convention. See Heytlng, "The 
Abolition of Grand Juries in England," 19 
A.B.A. J., 648-49 (1938). In addition, at
tempts have been made in New York to 
abolish its report writing function. In 1946, 
for example, Governor Thomas E. Dewey 
vetoed a bill designed to curb this power, say
ing that such reports were "one of the most 
valued and treasured restraint.a upon tyranny 
and corruption in public office." Public Pa
pers of Governor Thomas E. Dewey, 140-41 
(1946). More recently, the Court of Appeals 
of New York in Wood v. Hughes, 9 N.Y. 2d 
144, 212 N.Y.S. 2d 33 (1961) overruled its own 
Jones decision, noted supra, and curbed the 
New York grand jury's power to write reports 
critical of designated individuals. The re
sponse of the people of New York, through 
their state legislature, however, was promptly 
to enact comprehensive legislation author
izing such reports, but under limitations de
signed to overcome the civil liberties objec
tions voiced by the Court of Appeals. See 
Laws of 1964, Ch. 250, Code of Grim. Proc. 
§ 253-a., and reports a.re now regularly filed 
throughout the state.4 

d. Federal law 
On the Federal level, the grand jury is, 

of course, an institution whose indicting 
function is rooted in the Fifth Amendment 
itself; it is not, however, a requirement 
of due process under the Fourteenth Amend
ment. Hurtado v. California, 110 U.S. 516 
(1884). As such, it ls beyond the power of 
legislative abolition. Nevertheless, the grand 
jury's report writing functions of the Fed
eral grand jury have been substantially cur
tailed by decision, at lea.st on the district 
court level, although grand juries continue 
to issue and district courts continue to 
accept reports, and at the same time 
the Supreme Court itself has never 
had occasion squarely to pass on the 
property of the report writing power. 
But in Hannah v. Larche, 363 U.S. 422, 420 
(1960) ("investigates and reports"). The re
cent report of the January 1970 Grand Jury 
in the Northern District of Illinois critical 
of identified members of the Chica.go Police 
Department and the raid they conducted on 
a. Black Panther Party Headquarters is il
lustrative of the practice. The decision of 
United States District Judge Edward Wein
fleld in Application of the United Electrical, 
Radio and Machine Works 111 F. Supp. 858 
(S.D. N.Y. 1953) is lllustra.tlve of the law. 
There, Judge Weinfield held beyond the 
power of the grand jury the issuance of a 
report that named officials of a union as 
"Fifth-Amendment Communists" and rec
ommended to the National Labor Relations 
Board that the certification of the unions 
be withdra.wn.5 

e. Recommendation of Crime Commission 
against Organized Crime 

It was in this legal content that the Pres
ident's Commission on Crime and the Ad
ministration of Justice in 1967 undertook 
as a pa.rt of its study of crime in the United 
States to evaluate our Nation's past efforts 
to arrest and reverse the growth of orga
nized crime. The Commission began by ob
serving in its The Challenge of Crime in a 
Free Society 196 (1967): 

"Investigation and prosecution of orga
nized criminal groups in the 20th century 
has seldom proceeded on a continuous, in
stitutionalized basis. Public interest and de
mands !or action have reached high levels 
sporadically, but, until recently, spurts of 
concentrated law enforcement activity have 
been followed by decreasing interest and 
application of resources." 

It also commented: 
"And yet the public remains indifferent. 

Few Americans seem to comprehend how the 
phenomenon of organized crime affects 
their lives. They do not see how gambling 
with bookmakers, or borrowing money from 
loan sharks, forwards the interests of great 
criminal cartels. Businessmen looking for 
labor harmony or nonunion status through 
irregular channels ratlonallze away any sus
picions that organized crime ts thereby 
spreading its influence. When an ambitious 
political candidate accepts substantial cash 
contributions from unknown sources, he 
suspects but dismisses the fa.ct that or
ganized crime will dictate some of his ac
tions when he assumes office." (Id. at 188) 

Finally, the Commission specifically found 
that a lack of public and political commit
ment to end the menace of organized crime 
was one of six major contributing ca.uses to 
the failure of our society to deal wit h or
ganized crime. The Commission observed: 

"The public demands action only spor
adically, as intermittent, sensational dis
closures reveal intolerable violence and cor
ruption caused by organized crime. Without 
sustained public pressure, political office 
seekers and office holders have litt le incen
tive to address themselves .to combating or
ganized crime. A drive against organized 
crime usually uncovers polltical corruption; 
this means that a crusading mayor or dis
trict attorney makes many political enemies. 
The vicious cycle perpetuates itself. Poli
ticians will not act unless the publlc so 
demands; but much of the urban public 
wants the services provided by organized 
crime and does not wish to disrupt the sys
tem that provides those services. And much 
of the publlc does not see or understand the 
effects of organized crime in society.'' (Id. 
at 200) 

Finding that "organized crime succeeds 
only insofar as the Nation permits it to 
succeed" (Id. at 209) , the Commission pro
posed an "integrated package" of proposals, 
touching on both governmental and private 
action. Included among these proposals was 
t he recommendation that grand juries should 
be permitted by law to file public reports. (Id. 
at 200.) o 

Title I of S. 30 
It was in this context, therefore, that title 

I of S. 30, the "Organized Crime Control Act 
of 1969" was drafted. Recognizing the need 
for an institutionalized avenue through 
which information bearing upon the condi
tions that breed organized crime might be 
brought to the attention of the public on a 
systematic and fa.Ir basis, the special grand 
juries, established by title I, are empowered, 
not only to return indictments, but also to 
issue grand jury reports: ( 1) concerning gov
ernmental misconduct, (2) making legislative 
or executive recommendations, and (3) re
garding organized crime conditions. Where 
such reports are to be critical of identified 
public officials, however, elaborate safeguards 
(modeled on New York law, but suitably 
modified to flt Federal practice) a.re provided, 
Including notice, opportunity to present evi
dence, and judicial review prior to publica
tion. 

As so drafted, the provisions of title I 
have attracted the support, among others, 
of the Department of Justice (Hearings 1 at 
369), the Association of Federal Investigators 
(Id. at 276: "applaud" giving "public" "whole 
picture"), the National Association of Coun
ties (Id. at 330-31; "agrees" "no greater de
terrent to evil, incompetent and corrupt Gov
ernment than publicity") and the Interna
tional Association of Chiefs of Police ( 115 
Cong. Rec., 812562 (daily ed. Oct. 14, 1969)). 
The support of these groups was most sig-
nificant, both on the issue of need :and fair
ness, since it would be primarily their work 
that the special grand juries would review. 
Nevertheless; restoring to Federal grand 
juries, the reporting writing function 
wa.s opposed in the hearings in part ( com-
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ment on specific individuals) by the Com
mittee on Federal Legislation of the New 
York County Lawyers Association (Hearings 
at 216: comment on individuals) and with
out discrimination by the American Civil 
Liberties Union (Id. at 456- 59) .8 This oppo
sition in the hearings was continued on the 
floor and led there by the junior Senator 
from New York. 

Senator Goodell offered an amendment to 
title I of during this debate on S. 30 which 
would have curbed the power of special grand 
juries to file reports naming public officials. 
(115 Cong. Rec. 8474 (daily ed., Jan. 23 , 
1969 ) . ) His amendment left untouched 
power of the grand jury to file other types of 
reports. In essence, Senator Goodell's attempt 
to preven t the naming of officials in grand 
jury reports was based on a two-fold fear: 
that individuals would be held up to public 
defamation by false accusations carrying the 
weight of judicial findings but made after 
an unfair, one-sided proceeding, and that 
they would be unable to reply effectively to 
such allegations. He was supported in active 
debate by Senators Cooper and Hart. Senator 
Cooper questioned the value of a public 
denunciation not amounting to a charge of 
criminal oonduct in a democratic society. 
(Id. at 8477) o Senator Hart concurred with 
the arguments of Senator Goodell and the 
question raised by Senator Cooper. (Ibid) 
On the other hand I argued that the report 
writing power was necessary and that the 
procedural protections for civil liberties were 
fair. (Id. at 8476) I was supported in my 
position in active debate by Senator Hruska 
(Id. at 8475). The Senate rejected, wisely I 
think Senator Goodell's amendment. The 
vote ~as 59 to 13.10 

Senator Goodell then offered another 
amendment which guaranteed the subject of 
a report the express right to have a " reason
able number of witnesses" called before the 
grand jury in his behalf. (Ibid.) 

The committee Report already indicated 
that the failure to conduct "additional in
vestigations" and called suggested "supple
ment ary witnesses" would cast doubt on the 
propriety of making a report public. S. Rep. 
No. 91-617, 91st Cong., 1st Sess. 143 (1969). 
Consequently, I saw no inconsistency be
tween this amendment and the provisions 
of Title I. I indicated that I found it ac
ceptable, and it was adopted by a voice vote. 
(115 Cong. Rec. s. 479 (daily ed. Jan. 23, 
1970)). As so amended, Title I was approved 
by ithe Senate as part of the overall bill by 
a vote of 73 to 1. (Id. at 481) Since that time, 
twenty-three Senators not voting on final 
passage have an+iounced that if present they 
would have voted for the Act, bringing the 
total of voting and supporting Senators to 96. 
THE CIVIL RIGHTS COMMISSION AND PROTEC-

TION OF CIVIL LIBERTIES OF SUBJECTS OF 

RF.PORTS 

Civil Rights Act of 1957 
In 1957, the Congress adopted the Civil 

Rights Act of that year, which created in 
the executive branch of the GoverilIIlent a 
Commission on Civil Rights. The Commis
sion is composed of six members appointed 
by the President by and with the advice and 
consent of the Senate. Section 104 of the 
Act, 71 Stat. 635, as amended, 81 Stat. 582 
(1967), specifies the duties of the Commis
sion shall consist of the following: 

( 1) investigate allegations in writing 
under oath or affirmation that certain citi
zens of the United States are being deprived 
of their right to vote and have that vote 
counted by reason of their color, race, re
ligion, or national origin; which writing, 
under oath or affirmation, shall set forth 
the facts upon which such belief or beliefs 
are based; 

(2) study and collect information con-
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cerning legal developments constituting a 
denial of equal protection of the laws under 
the Constitution because of race, color, re
ligion, or national origin, or in the admin
istration of justice; 

• • 
(4) serve as a national clearinghouse fOII' 

information in respect to denials of equal 
protection of the laws because of race, color, 
religion, or national origin, including but 
not limited to the fields of voting, education, 
housing, employment, the use of public fa
cilities, and transportation, or in the admin
istration of justice; 

( 5) investigate allegations, made in writ
ing and under oath or affirmation, that citi
zens of the United States are unlawfully 
being accorded or denied the right t o vote, or 
to have their votes properly counted, in any 
election of presidential electors, Members of 
the United States Senate, or of the House 
of Representatives, as a result of any pat
terns or practice of fraud or discrimination 
in the conduct of such elections; and 

( 6) nothing in this or any other Act shall 
be construed as authorizing the Commis
sion, its Advisory Committees, or any person 
under its supervision or control to inquire 
into or investigate any membership prac
tices or interna l operations of any fraternal 
organization, any college or university fra
ternit y or sorority, any private club, or any 
religious organization. 

(b) The Commission shall submit interim 
reports to the President and to the Congress 
at such times as the Commission, the Con
gress, or the President shall deem desirable, 
and shall submit to the President and to 
the Congress a finial report of its activities, 
findings, and recommendations not later 
than January 31, 1973. 

( c) Sixty days after the submission of its 
final report and recommendations the Com
mission shall cease to exist. 

The statute also sets out rules of proce
dure for commission hearings. 

The complete story behind these rules, 
however, begins with the 1956 House Civil 
Rights Bill, H .R. 627. 

6 . Legislative histor y 
H.R. 627 was reported out of the House 

Judiciary Committee without any reference 
to the procedures to be used by the Com
mission in conducting its hearings. H.R. Rep. 
No. 2187, 84th Cong. 2d Sess. During the 
floor debate, Representative Dies of Texas in
troduced extensive amendments designed to 
regulate the procedure of the Commission 
hearings. (102 Cong. Rec. 13542.) The bill, as 
finally passed by the House, contained a.11 of 
the amendments proposed by Representative 
Dies. (102 Cong. Rec. 13998-99.) However, 
before further action could be taken, the 
bill died in the Senate. 

Although many proposals relating to civil 
rights were introduced in the 1957 Session of 
Congress, two bills were the most prominent. 
The first was S. 83, which was introduced in 
the Senate by the late Senator Dirksen. It 
contained the same procedural provisions 
that the amended House bill in 1956 had 
contained. The second, H.R. 6127, was intro
duced in the House of Representatives by 
Congressman Emanuel Geller, then as now 
Chairman of the House Judiciary Commit
tee. This bill contained a considerably 
watered down set of procedural protections, 
to govern the conduct of Commission hear-
ings, termed nevertheless the so-called 
House "fair play" rules, See H . Res. 151 , 84th 
Cong., 1st Sess. for complete text of the rules. 
After extensive debate and hearings, H.R. 
6127 was finally passed by both Houses of 
Congress, and it was the House "fair play" 
rules , which included, for example, no pro
vision for confrontation or cross examina
tion or judicial review of Commission find
ings that were adopted in preference to the 
more protective rules suggested in S. 83 . 

Nevertheless both in the Senate and in the 
House has the absence of a right such as 
cross examination occasioned ,adverse com
ment. See remarks of Senator Talmadge, 
103 Cong. Rec. 11504; remarks of Senator 
Stennis, 103 Cong. Rec. 13835; remarks of 
Representative Kilday, 103 Cong. Rec. 8673. 
The lesser standard of the House "fair play" 
rules however, were defended as sufficient. 
See remarks of Representative Celler, the 
author of the bill, 103 Cong. Rec. 8491, and 
the adopt ion of the Act in 1957 was then 
followed by extensive investigations and liti
ga tion, which is relevant in the present 
context. 
7. Constitutionality of commission procedures 

One of the first investigat ions undertaken 
by the newly formed Commission was into 
alleged Negro voting deprivations in the 
State of Louisiana. Voting rights are, of 
course, protected from abridgment on ac
count of race or color by the Fifteenth 
Amendment. Injuring, oppressing, threat
ening, or intimidating any citizen in the 
exercise of any right secured by the Con
stitution to a citizen is also a Federal crim
inal offense punishable by a fine of not more 
than $5000, or for imprisonment of not more 
than ten years, or both, under 18 U.S.C. §241. 

Shortly before the Commission's hearing 
was scheduled to begin in Shreveport, Caddo 
Parish, Louisiana, on July 13, 1959, further 
proceedings by the Commission were en
joined by United States District Judge Daw
kins on the grounds that the commission's 
procedures denied to those affected by the 
Commission's act ions the protections of ap
propriate Federal law. 176 F. Supp. 791. Judge 
Dawkins noted: 

"Plaintiffs . . . will be condemned out of 
the mouths of these witnesses and plaintiffs 
testimony alone, without having the right to 
cross examine and thereby to test the truth 
of such assertions, may not be adequate to 
meet or overcome the charge, thus permit
ting plaintiffs to be stigmatized and held up, 
before the eyes of the Nation, to approbrium 
and scorn." Quoted in With Liberty and 
Justice for All: An abridgment of the Report 
of the U.S. Commission on Civil Rights 79 
(1959). 

At that time, when the issue was "civil 
rights," the Washington Post-which has 
now excreased opposition to Title I 5.30 (The 
Washington Post, Jan. 30, 1970, p. A18, col. 
2)~ditorially observed: 

"The Civil Rights commission ... is a fa.<:t
finding body . . . To require it to . . . go 
through the court room practice of cross
examination, when it ls not prosecuting or 
trying or judging anyone-when it is not 
engaged in any sort of adversary proceeding
would be sheer nonsense making the dis
charge of its real function impossible." 
Quoted in With Liberty and Justice For All, 
supra at 79. 

Since the constitutionality of the Civil 
Rights Act itself was drawn into issue, a 
three judge court was convened under 28 
U.S.C., 2282, and a divided court held that 
the Cominission's procedures were not au
thorized by law, 177 F. Supp. 816. Because of 
the importance of the questions presented, 
the Supreme court agreed to take jurisdic
tion and decide: (1) Was the Commission 
authorized by Congress to adopt its rules of 
procedure, and (2) if so, were they consistent 
with the Due Process Cle.use of the Fifth 
Amendment? 

On June 20, 1960, in an opinion authorized 
by Chief Justice Earl Warren, over dissents 
by Mr. Justices Douglas and Bia.ck, in Han
nah v. Larche, 363 U .S. 420 (1960), the Su
preme Court resolved each issue in favor 
of the Commission's position. First, after 
tracing the legislative history I noted above, 
the Court found that the rules adopted by 
the Commission were Congressionally au
thorized. 363 U.S. at 430-39. It then turned 
to the Due Process question. Initially, the 
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Court noted that "the requirements of due 
process frequently vary with the type of pro
ceeding involved ... " 363 U.S. at 440. It then 
observed: 

"[The Commlsslon'sl . . . function is 
purely investigative ancf fact-finding It does 
not adjudicate. It does not hold trials or 
determine anyone's civil or criminal liability. 
It does not issue orders. Nor does it indict, 
punish, or impose any legal sanction. It does 
not make determinations depriving anyone 
of his life, liberty or property. In short, the 
Commission does not and cannot take any 
affirmative action which will affect an indi
vidual's legal rights. The only purpose of its 
existence is to find facts which may subse
quently be and as the basis for legislative 
or executive action." 363 U.S. at 440-41. 
(Emphasis added) 

It commented further: 
"[WJhen governmental action does not 

partake of an adjudication, as for example, 
when a general fact-finding investigation ls 
being conducted, it ls not necessary that the 
full panoply of judicial procedures be used." 
363 U.S. at 442. 

Rejecting contrary arguments of the plain
tiffs, it said: 

"[T]he [plantiffs] contend, and the court 
below implied that such procedures [trial 
type protections] are required since the 
Commission's proceeding might irreparably 
harm those being investigated bv subject
ing them to public opprobrium and scorn, 
the distinct likelihood of losing their jobs, 
and the posslblllty of criminal prosecutions. 
That any of these consequences will result 
is purely conjectural. ... However, even 
if such collateral consequences were to flow 
from the Commission's investigations, they 
would not be the result of any affirmative 

determination made by the Commission, and 
they would not affect the legitimacy of the 
Commission's investigative function." 363 
U.S. at 442-43. 

Next the Court buttressed its position by 
analogizing to and analyzing the functions 
of "other forms of investigations under our 
system." 363 U.S. at 444. Here the Court 
first reviewed legislative investigations, 363 
U.S. at 444--45, and then executive investi
gations, including as a typical model the 
proceedings of the Federal Trade Commis
sion, it also examined the procedures fol
lowed by various Presidential Commissions, 
363 U.S. 445--48. It then turned, however, to 
what it termed "the best known of all in
vestigative bodies, the grand jury." 363 U .S. 
448. The Court observed: 

"[I] t ... has [never] been considered 
essential that a person being investigated 
by the grand jury be permitted to come 
before that body and cross examine witnesses 
who may have accused him of wrongdo
ing .... [TJhe grand jury merely investigates 
and reports. It does not try." 363 U.S. at 
449. 

Based on this analysis, the Court found 
that the procedures of the Civil Rights Com
mission were consistent with Due Process.11 

and the Court permitted the Commission 
to conclude its Louisiana study. 

The study itself ultimately appeared in 
1961 as Volume No. 1 of the Report of the 
Commission of that year. In general, after 
specifically identifying both those whom 
the Commission concluded had been denied 
the right to vote and those whom the Com
mission concluded had violated the law in 
denying them the right to vote, the Com
mission filed a report highly critical of the 
fashion, the Report observed at 72, in which 

COMPARATIVE ANALYSIS 

Tille I of S. 30 Civil Rights Act 

so many "Negro citizens of Louisiana are 
thus denied the franchise in violation of the 
15th Amendment." 

It is, of course, not my intention here 
to suggest that the Supreme Court's deci
sion in Hannah was wrongly decided. In
deed, a majority of the sitting justices in 
Jenkins v. McKeithen, 395 U.S. 411 (1968) 
recently expressed their continuing approval 
of the Hannah case. I accept this decision of 
the Court in this con text as the final word 
on constitutional Due Process. I recognize 
therefore, that the present procedures of 
the Civil Rights Commission are consistent 
with Due Process, but I also suggest, that 
a similarly circumscribed report writing 
power in a grand jury would also be by the 
same authority, be fully in accordance with 
Due Process. No other legal conclusion can, 
I suggest, be fairly drawn from an objective 
examination of the Hannah opinion. 

Nevertheless, I would also suggest that 
everything that ls constitutional is not nec
essarily wise, and I reiterate my conviction 
that the protections accorded by Title I of 
S. 30, with suitable modifications, ought to 
be considered both necessary and adequate 
to protect the rights of individuals appear
ing before or made the subject of a report 
by the Civil Rights Commission, or any other 
similar executive investigating body. 
COMPARATIVE ANALYSIS: TITLE I OF s. ao; CIVIL 

RIGHTS COMMISSION, AND PROPOSED AMEND
MENT 

Following, in tabular form, is a compara
tive analysis of the provisions of Title I of 
S. 30, the Civil Rights Act,12 a.nd how they 
proceed if the Commission would be changed 
under the amendment that a majority of 
the Committee felt inappropriate to adopt. 

Proposed amendment 

(1) What vote of the body is necessary to issue a report? _________ Majority (sec. 3333) _______________ Majority (implied, since no express provision) __________________ Majority. 
(2) What subject matter may be covered by reports? _________ ____ Noncriminal misconduct (sec. May investigate both criminal and noncriminal misconduct em- Noncriminal 

3333(aXl)). bracing discrimination, but may not examine fraternal organiza- misconduct 
tions, colleges, or religious bodies (sec. 104(aXlX6)). 

(3) Which persons are subject to the report writing power?. ••••. _ Limited to public officials (sec. 
333(f)). 

Any person may be identified in report (implied, since no express Public official, not 
provision). private citizen. 

(4) What provision is made for judicial review of the propriety of Judicial review prior to publication No provision ________________________________________________ Judicial review prior 
the report? (sec. 333 (b) to (e)). to publication. 

(5) What provision is made for appellate rights to review the court General civil appellate rights ap- • _ .. do . ••••• ____ •.••• _________ •• __ . _____ .. _ ... __ ... _ .. ____ . General civil appel-
decision? plicable (sec. 333(cXl)). late rights ap

licable. 
(6) Does the subject have a statutory right to answer any part of Verified answer becomes part of Have statement filed in hearings, but not report (sec. 102(e)) ____ Verified answer be-

the report? report (sec. 333(cX3)). comes part of 
report. 

(7) What rule governs publicity in the hearings? _________________ Secret(Rule 6(e), Fed. R. Crim. Executive if defamatory or incriminating testimony to be taken, Executive 
Proc.). but may later make public (sec. 102(e)). 

(8) What burden of proof controls the conclusions reached in the Preponderance of the evidence No express provision _________________________________________ Preponderance of 
report? (sec. 3333(bX2)). the evidence. 

(9) Does the subject of a report have a statutory right to call Yes (sec. 3333(bX2)) ______ _____ ___ Have statements filed ,n hearings, but not in report, if public use Yes. 
witness in his behalf? is made of critical testimony (sec. 102(e)). 

(10) What provision is made for the effect of a report on a pending No disclosure pending case (sec. No express provision ___ _________ _____________________________ No disclosure pend-
criminal matter? 3333(d)). ing case. 

(11) Does a witness have the right to have counsel present .n the No _______________________________ Yes (sec. 102(c)) ••• ----------------------------------------- Yes. 
hearings? 

(12) May the counsel raise objections in the proceeding? •••••••••••••.• do ____ .• ______ . ___ .• ____ •• ____ ____ do •••• ••••• •••• _______ •• __ ._---- -- •• __ -- -- . - -- -- -- •• --- Do. 

CONCLUSION 

As it may be clearly seen from an exam
ination of the above comparative analysis, 
the civil liberties of a person named in a re
port under title I of S. 30 and under my pro
posed amendment to the Civil Rights Act 
would now have significantly greater protec
tions than he now has under existing provi
sions of the Civil Rights Act. These protec
tions may be afforded the subject, moreover, 
without an undue loss of operating efficiency. 
New York grand juries now labor under com
parable limitations, and no one suggests 
that they cannot get the job done. With the 
final enactment of title I, special grand juries 
in the Federal system can and will meet 
these safeguards and still get the job done. 
There is, in short, no reason rooted in effi
ciency warranting the rejection of this 
amendment. 

There 1s no important distinction, more
over, between the role now played by the 

Civil Rights Commission in its investigating 
and reporting function in the area of civil 
rights and the role envisioned by title I for 
special grand juries in their investigating 
and reporting functions in the area of civil 
rights and the role envisioned by title I for 
special grand juries in their investigating 
and report writing functions in the area of 
misconduct of public officials and organized 
crime. Because there is no significant dis
tinction, the same limitations-no more, no 
less-that will be applicable to the special 
grand jury should now be made applicable 
to the Commission. In all candor, I do not see 
how the contrary position can be argued in 
good conscience. My colleagues, both in the 
House and in the Senate, will have to search 
long for a principled rationale for the double 
standard that will result if my amendment 
ls rejected. 

I do not understand what leads them to 
oppose a report writing with strict safeguards 

for grand juries, but to support a report writ
ing without strict safeguards for the Civil 
Rights Commission. If our constitutional 
idea of equal justice under law is indeed to 
be made a living truth, then these statutes 
respecting reporting should be made equal. 
Fidelity to principle, not prejudice, demands 
no less. 

FOOTNOTES 

1 Alabama, Ala. Code 30, §§ 76-82; Alaska, 
Alaska Stat. § 12.40.030; Arizona, Ariz. Rev. 
Stat. Ann. § 13-1531; Arkansas, Ark. Stat. 
Ann. § § 43-907 to 43-911; California, Cal. 
Penal Code §§ 914.1, 915, 917, 920, 921, 922, 
925, 927, 928, 929; Georgia, Ga. Code Ann. 
59 §§305, 306, 307, 308, 309, 310,313, 314, 315, 
316, 401; Idaho, Idaho Code Ann. §§ 19-1101, 
19-1109, 19-1110; Indiana, Ind. Ann. Stat. 
§ 9-824; Iowa, Iowa Code Ann. §-§ 771.1 to 
771.3; Michigan, Mich. Comp. Laws Ann. 
§§ 767.3, 767.4; Missouri, Mo. Ann. Stat. 
§ 540.-020; Montana, Mont. Rev. Codes Ann. 
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94 § 1405; Nevada, Nev. Rev. Stat. §§ 172.105, 
172.115, 172.125, 172.175, 172.185; New Mex
ico, N.M. Stat. Ann. §§ 41-5-16, 41-5-17; New 
Yark, N.Y. Code Cr. Proc. §§ 245, 253, 254; 
North Dakota, N.D. Cent. Code §§ 29-10-18 to 
29-10-20; Oklahoma, Okla. Stat. Ann. 22 
§ 331; South, Dakota, S. D. Code §§ 34.1215, 
43 .1216; Tennessee, Tenn. Code Ann. §§ 40-
1605 to 40-1608; Utah, Utah Code Ann. § § 77-
18-7, 77-19-1; Washington, Wash. Rev. Code 
Ann. §§ 10.28.090 to 10.28.110. 

2 California, .Cal. Penal Code § § 929, 930, 
933, 939.9; Georgia, Ga. Code Ann. § 59-317; 
Nevada, Nev. Rev. Stat. §§ 172, 175; New 
Yark, N.Y. Code Cr. Proc. § 253-a; Oklahoma, 
Okla. Stat. Ann. 22 § 34L and Utan, Utah 
Code Ann. 1967 Session Laws p. 575. 

a Court developed rules restrict the power 
of the grand jury to file reports maklng the 
exercise of this power consistent with a high 
regard for civil liberties. See In Re Camden 
Co. Grand Jury, 34- N.J. 378, 196 A 2d 465 
(1961). For an example of a New Jersey 
grand jury report dealing with organized 
crime, see 115 Cong. Rec. 815751 (daily ed. 
Dec. 5, 1969). 

•Foran example of a New York grand jury 
report dealing with governmental ineffi
ciency, see 116 Cong. Rec. 8121 (daily ed. 
Jan. 19, 1970). 

5 Specifically excluded from the holding 
were "reports of a general nature touching 
on condition in a community." 111 F. Supp. 
869. These, Judge Wadnifield observed, 
serve "a valuable function and may not be 
amenable to challenge." Id. 

e It has been suggested tha.t th.is recom
mendation did not include reports that 
might comment on specific individuals, Re
marks of Senator Charles Goodell, 115 Cong. 
Rec. 816162 (daily ed. Dec. 9, 1969), and it 
must be conceded that the text of the Com
mission Report itself is ambiguous. Never
theless, when it is read in the context of its 
"legislative history," it is difficult, I suggest, 
to read it in so limited a fashion. The Com
mission's recommendation here was based 
on the work of its Task Force on Organized 
Crime, which had before a review of the 
law that specifically recommended that the 
"right to file reports should be restored" in 
Federal law. Since general reports are per
missible, see supra, "restored" could only be 
taken to mean to include reports comment
ing on specific individuals. See Task Force 
Report: Organized Crime 83-85 ( 1967) . 

1 Measures Relating to Organized Crime, 
Hearings before the Subcommittee on Crim
inal Laws and Procedures, Committee on the 
Judiciary, United States senate, 91st Cong. 
1st sess. (1969) (hereafter cited hearings). 

s I note here that the spokesmen for the 
Committee acknowledged in the (Hearings 
at 239) that he had no "concrete experience" 
from New York to show that the New York 
law was not working well and that the 
spokesman for the Union was asked to pro
vide for the record any indication of abuse 
in New York or elsewhere but failed to pro
vide any. (Id. at 481). 

II Chief Justice Arthur Vanderbilt in In 
Re Camden County Grand Jury 10 N.J. 23, 
89 A 2d 416, 444 (1943) responded to the con
cern reflected in Senator Cooper's question 
in these words: 

"There are many official acts and omissions 
that fall short of criminal misconduct and 
yet are not in the public interest. It ls very 
much to the public advantage that such con
duct is revealed in an effective way. No com
munity desires to live a hairbreadth above the 
criminal level, which might well be the case 
if there were no official organ of public pro
test. Such presentments are a great deterrent 
to official wrongdoing ... [and] inspire 
public confidence in the capacity of the body 
politic to purge itself of untoward con
ditions." 

10 Voting for the amendment were Senators 
Brooke, Cooper, Dominick, Fong, Goodell, 

Hart, Ha.tfl.eld, Kennedy, Metcalf, Mondale, 
Ribicoff, Stevens, and Young of Ohio. 

u Justices Douglas and Black dissented. 
Yet, significantly, they, too, recognized the 
unique investigative role traditionally played 
by grand juries in our scheme of government, 
and they explicitly excepted its procedures 
from the strictures they leveled at the pro
ceeding of the Civil Rights Commission. 363 
U.S. at 493-508. 

12 Only the provisions of the Act itself will 
be analysed here, since it is only these 
provisions what may not be unilaterally 
changed by the Commission. Nevertheless, 
the Commission is to be congratulated for 
adopting by regulations procedural protec
tions for witnesses beyond those required by 
law. See 42 C.F.R. § 702.1-17. By regulation, 
witnesses or subjects of hearings or reports 
may subpoena witnesses in their behalf 
(§702.6(b)) and conduct limited cross-ex
amination through the Commission by writ
ten question ( §702.9). These implementing 
regulations, in short, reflect a commenable 
concern with civil liberties. 

EXTENSION OF THE DEFENSE 
PRODUCTION ACT 

The Senate continued with the con
sideration of the bill (S. 3302) to amend 
the Defense Production Act of 1950, and 
for other purposes. 

The PRESIDING OFFICER. The Sen
ator from Minnesota is recognized. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. MONDALE. I yield. 
Mr. MANSFIELD. Mr. President, I 

seem to have heard elements of a rumor 
to the eff eet that someone has said there 
will be no votes this afternoon or tomor
row. For the information of those who 
may have been alerted to that rumor, 
there will be votes today and there will 
be votes tomorrow, to the best of my 
knowledge. 

I thank the Senator. 
Mr. MONDALE. Mr. President, this 

measure, S. 3302, involves the extension 
for 2 years of the Defense Production 
Act of 1950, which is designed to further 
production facilities in areas considered 
crucial to our defense needs. 

The key issue involved in the pending 
proposal, I believe, is not that extension 
but a significant amendment proposed 
by the distinguished Senator from Wis
consin (Mr. PROXMIRE) providing for uni
form cost accounting standards, an effort 
which I personnaly favor, and which was 
favored by the Subcommittee on Pro
duction and Stabilization, of which I am 
honored to be chairman, and by the full 
Banking and Currency Committee. 

STATEMENT ON NEED FOR COST-ACCOUNTING 
STANDARDS LEGISLATION 

Mr. President, the study of the feas
ibility of applying uniform cost-account
ing standards to negotiated cost-account
ing standards to negotiated prime con
tract and subcontract defense procure
ments of $100,000 or more was under
taken by the General Accounting Office 
in pursuant to statutory direction of the 
Defense Production Act of 1950, as 
amended. 

The study concluded that uniform 
cost-accounting standards were feasible. 
The Comptroller General was supported 
in this position !ly the Office of Manage
ment and Budget, the Department of De
fense, other agencies of the executive 

branch, and the principal professional 
accounting organiZIDtions. 

The study was carefully formulated 
and its conclusions very convincing. In 
the course of the study, all types of re
search techniques were employed. The 
views of industry, the public accounting 
profession, Government representatives 
and the accounting academic community 
were carefully sought out. The study was 
directed not only to the feasibility but to 
the necessity for cost-accounting stand
ards. 

The Comptroller General has estimated 
that the savings to the Government 
through better control of negotiated con
tracts would be substantial. The study 
also concluded that the use of cost-ac
counting standards would impose no 
greater financial burdens on defense con
tractors, large or small, than these con
tractors presently experience in coping 
with the section XV of the Armed Serv
ices Procurement Regulations. 

As high as 89 percent of military pro
curement is awarded under negotiated 
conditions. A large percentage of the 89 
percent is awarded under conditions 
which are not solely price competitive. 
In such cases cost plays a major role in 
the decisionmaking processes of con
tract negotiations, administration, and 
settlement. 

Herein lies the need for cost-account
ing standards. Cost-accounting stand
ards are merely a means of bringing com
mon meaning to technical words, their 
relationships and allocation practices in 
the interests of improving the quality of 
the negotiating processes. But, contrary 
to some views, the proposed cost-account
ing standards do not mean uniform cost
accounting systems. 

Clearly defined cost-accounting stand
ards, standards which narrow the margin 
of misunderstandings to greater con
sistency in the use of terms, concepts and 
practices can do much to improve the 
whole climate of understanding between 
industry, Government, the Congress and 
the public. 

There is ample emphasis in the re
port of the Comptroller General that the 
proposed cost-accounting standards 
would not impose rigid restrictions upon 
industry. He points out that they would 
not eliminate the diversity in the way 
contractors do their business and would 
not require them to maintain uniform 
cost-accounting systems. 

However, it is fair to expect that there 
be standards which will encourage con
sistency in practices for all contractors 
in similar contracting situations. 

Those who have declared cost-ac
counting standards to be feasible are 
mindful of the fact that standards must 
be tailor made to the needs of defense 
industry and that they must recognize 
the diversity and complexity of the 
operations of many contractors. 

With these understandings of the ob
jectives of cost-accounting standards, 
there should be little occasion to quarrel 
with the feasibility and usefulness of 
cost-accounting standards. 

Frequently those who oppose the need 
for uniform cost-accounting standards 
cite that there are present regulations of 
various agencies and professional groups 
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which substantially provide standards. 
Some cite the regulation of the Internal 
Revenue Service; others refer to the reg
ulations of the Securities and Exchange 
Commission; still others point out the 
rules by the Renegotiation Board. Still 
others call attention to the "generally ac
cepted accounting principles" underly
ing financial reporting to stockholders. 
Each of these fail significantly for the 
purposes of contract administration since 
they are designed for entirely different 
purposes. 

The most frequent argument is that 
section XV of the Armed Services Pro
curement Regulations (ASPR) ade
quately serves the needs. Even though 
these are, in a sense, cost-accounting 
standards, they are measurably deficient 
in two respects in achieving the objec
tives of this legislation. 

First, various provisions of section XV 
of ASPR often cite "generally accepted 
accounting principles" as guidelines gov
erning costing practices. Generally ac
cepted accounting principles, the prin
cipal purposes of which are to govern the 
standards of financial reporting to stock 
holders were never intended to be ap
plicable to the problems of contract cost
ing. This point is amply supported by tes
timony of representatives of the Ameri
can Institute of Certified Public Account
ants. 

Second, section XV of ASPR provides 
few criteria for the application of cost
accounting principles in given situations. 
This flexibil1ty allows considerable dis
cretion in the selection of costing meth
l)ds to rest with defense contractors. 

The experiences of the GAO and the 
Defense Contract Audit Agency cited in 
the GAO study report not only confirmed 
the conditions reported in the June 1968 
hearings but are ample evidence that sec
tion XV of ASPR is sorely lacking and 
outmoded in terms of the complexity of 
modern defense contract situations. 

In a negotiated procurement situation, 
there is great dependence upon cost in
formation not only in choosing as among 
bidders but in the price determination. 
Without quality cost data, without com
monly understood definitions and con
ceptual relationships, the Government 
negotiator is largely "flying blind." He 
has few reliable bases for determination 
of reasonableness of cost. At the nego
tiation table, the contractor is at an ad
vantage since under present practices, for 
the definitions, the cost relationships and 
allocation practices are largely his to de
vise and to change. Uniform cost-ac
counting standards will equalize to a 
great extent the bargaining position of 
the Government representatives since 
the definitions and ground rules will be 
rooted in firmer understandings. 

Considering the significance of cost
accounting standards to the whole issue 
of orderly defense contract administra
tion as so ably presented in the study 
report of the Comptroller General and 
as substantiated by witnesses which have 
appeared before our committee, nothing 
less than a complete approach to the 
formulation of cost-accounting stand
ards is required. This is the objective of 
the legislation. I therefore urge the Sen
ate to act favorably on S. 3302. 

I now yield to the Senator from Wis
consin, who will deal further with the 
uniform accounting provisions. 
THE NEED FOR UNIFORM COST ACCOUNTING 

STANDARDS 

Mr. PROXMIRE. Mr. President, S. 
3302 extends the defense production for 
2 additional years and requires that uni
form cost accounting standards be used 
on certain defense contracts. I want to 
emphasize the word "certain" because in 
my view, the committee approved a loop
hole amendment which seriously cripples 
the bill by exempting contractor's doing 
less than a $25 million a year business 
with the Pentagon. Later on I will offer 
an amendment to strike this gaping loop
hole. In the meantime, I would like to 
explain for the benefit of the Senate the 
urgent need to require uniform cost ac
counting on all defense contracts. 

NO COMPETITION ON DEFENSE CONTRACTS 

Mr. President, in fiscal year 1969, only 
11 percent of all military procurement 
was obtained through competitive bid
ding. The remaining 89 percent of mili
tary procurement---more than $36 bil
lion-was awarded under negotiated con
tracts. These negotiated contracts are 
not competitive. They are not awarded 
after the full interplay of our free en
terprise system. More than half these 
contracts are sole source awards to giant 
firms--monopolies in every sense of the 
word. The remainder goes, at best, to 
oligopolies, with but one buyer-the U.S. 
Government. 

This cozy relationship between the 
Pentagon and defense contract.ors has 
produced the most bloated, wasteful and 
inefficient military machine in the world. 
Our weapons systems wind up costing 2 or 
3 times their original estimates; and only 
one system out of eight lives up to its 
expected performance. It is unfortunate 
that the Pentagon cannot file for bank
ruptcy as did the Penn Central. A group 
of court rappointed receivers could hardly 
do a worse job of managing our military 
procurement. 

The $36 blllion spent under negotiated 
defense contracts in fiscal year 1969 rep
resents one-half of the personal income 
taxes of the 73,000,000 individual U.S. 
taxpayers. Today, the taxpayer does not 
get a proper accounting of how these 
Government funds are being spent be
cause there are no uniform standards for 
determining costs. We require these tax
payers to repcrt their income and their 
deductions scrupulously if they make 
more than $650 a year. But we ignore the 
need for proper accounting for $36 bil
lion of defense expenditures. 

EXISTING LAWS INADEQUATE 

In the absence of complete and accu
rate information about contract costs in 
a negotiated procurement, the Govern
ment has no way of knowing whether it 
is paying too much or too little, whether 
the contractor's profit is reasonable or 
unreasonable, or how costs compare to 
other jobs. Negotiations are frustrated in 
the absence of a clear understanding of 
costs. 

Our protective legislation in the area of 
defense procurement assumes a clear un
derstanding of what is cost and what is 
profit. The Renegotiation Act requires 
contractors to submit statements of their 

costs a.nd profits on defense work so that 
the Renegotiation Board can detect ex
cess profits. The Truth-in-Negotiations 
Act requires contractors to submit cost 
statements in defense contracts so that 
the Government can have a sound basis 
for evaluating the reasonableness of 
prices in noncompetitive procurements. 
Unless the Government can be sure that 
contractors' cost statements fairly reflect 
actual costs, neither of the two laws can 
be effective. 

The 91st Congress is considering other 
efforts to promote more effective cost 
control by the Defense Department and 
its contractors. A clear understanding of 
costs is essential to all of these efforts. 
THE LACK OF FIRM COST ACCOUNTING STANDARDS 

Today, however, no one in Government 
can accurately determine costs and prof
its on defense contracts because there 
are no uniform accounting standards. 
Consequently, figures can be manipulated 
and distorted to show a wide range of di
verse results, depending on the purpose. 
When it is to his advantage, a defense 
contractor can show higher profits. For 
example, in reports t.o stockholders, he 
can select accounting procedures that 
will show the lowest costs and highest 
profits. If he wants t.o show low profits to 
the Renegotiation Board or to a Penta
gon-sponsored study team he can select 
other accounting procedures that will 
yield the desired results. By taking ad
vantage of the wide variety of cost ac
counting practices considered acceptable 
under present defense procurement rules, 
a contractor is able t.o show high esti
mated costs for purposes of contract 
price negotiations and low costs later on 
for purposes of earning more profit under 
incentive contracts. 

ACCOUNTANTS IN WONDERLAND 

Trying to determine true costs 
through generally accepted accounting 
principles is like measuring with a rub
ber ruler. While a contractor does not 
have unlimited flexibility, he is certain
ly free to stretch the truth to suit his 
purposes. The elastic nature of cost ac
counting inevitably works to the benefit 
of the contractor and against the in
terests of the taxpayer. 

As an example of the wonderland of 
cost accounting, consider the testimony 
of Robert Anthony before the House 
Ban.king Committee. Mr. Anthony is a 
former comptroller of the Defense De
partment and is now a professor of man
agement control at the Harvard Busi
ness School and the author of textbooks 
in the field of accounting and manage
ment. He is thus well qualified to speak 
on the subject. 

Mr. Anthony refers to a recent study 
of the cost accounting system of 12 
large defense contractors. The finds are 
amazing: 

No two of the 12 contractors used the 
same method of allocating overhead 
costs; 

Even for general and administrative 
costs, six different bases of allocation 
were used by the 12 companies; 

Indirect costs ranged from a low of 
23 percent to a high of 50 percent of the 
total costs; 

Anthony concludes that there is ab
solutely no way of finding out how much 
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of this variation was the result of true 
differences in the nature of the cost, and 
how much was simply a reflection of dif
ferences in the cost accounting prin
ciples used. 

Understandably, such accounting 
flexibility is most convenient for defense 
contractors, because in any situation 
they can generate a wide range of cost 
figures-all purporting to represent the 
facts. This accounting flexibility nulli
fies the intent of the Truth-in-Negotia
tions and the Renegotiation Acts. More
over, it makes it impossible for the Gov
ernment to insure that contract prices 
are reasonable, that defense work is be
ing done efficiently, and that the public 
is getting a "square deal." Cost figures 
are nebulous at best. Admiral Rickover 
summed up the situation this way: 

In my work I find it is virtually impossible, 
without spending months reconstructing 
each supplier's books, to discover what de
fense equipment really costs to manufac
ture or how much profit contractors actually 
make in producing it. The problem is the ex
treme variability of accounting practices
the lack of uniform cost accounting stand
ards. Costs on some contracts are not con
sidered as costs on other contracts. Contrac
tors price contracts under one accounting 
system, yet charge their costs under a dif
ferent accounting system. On most defense 
contracts there is no requirement that the 
contractor keep meaningful cost records. In 
these circumstances, it becomes virtually 
impossible to determine true costs. 

FLEXIBil.ITY UNLIMITED 

The rubbery nature of cost account
ing standards can also be seen in the case 
of a Navy and GAO postaudit of a single 
defense contract. Auditors made seven 
different reports containing 11 differing 
estimates of the supplier's actual costs. 
The range of difference was as much as 
50 percent. 

The GAO report on the feasibility of 
accounting cited numerous cases where 
flexible accounting rules work to the ad
vantage of the contractor and against 
the taxpayer. These include the follow
ing: 

Using one accounting method for bid 
purposes and another for bookkeeping 
purposes; 

Recovering the same charges twice by 
charging them directly and also includ
ing them in overhead charges; 

Hiding unallowable charges in over
head expenses; 

Charging civilian business costs to 
defense contracts by manipulating meth
ods for allocating overhead; 

Recovering unallowable cost overruns 
by charging them under another name; 

Treating capital outlays as current ex
penditures and charging the entire 
amount to the Government; 

Failing to credit the Government for 
its proper share of refunds or discounts 
received by the contractor. 

We have chaos in accounting not be
cause the subject is too difficult or com
plex. If the military-aerospace industry 
can invent complicated missile systems 
and put a man on the moon, they cer
tainly should be able to devise a uniform 
cost accounting system. 

The reason we lack accounting stand
ards is simple-because it is to the ad
vantage of industry not to have them. 

The situation was best summed up by 
Robert Anthony in a recent article in the 
Harvard Business Review: 

With respect to defense contracts, there is 
a basic conflict of interest between the 
parties. The contractor wants the standards 
to be few and general, giving him the maxi
mum amount of latitude in choosing the 
most advantageous cost alternative in a par
ticular circumstance. The government, on the 
other hand, wants the standards to be specific 
in order to minimize the judgments required 
in auditing cost reimbursements. 

(Some, by the way, deny the existence of 
this conflict. They assert that a contractor, 
even in the absence of standards, will volun
tarily measure costs according to what is fair, 
even when this is inconsituent with his in
terests. This is a naive point of view, and 
it is surprising that knowledgeable men ap
pear to expect that other knowledgeable men 
will give credence to it. 

SAVING THE TAXPAYER MONEY 

For years, Admiral Rickover has been 
the one man in the Defense Department 
with the courage to blow the whistle on 
the defense industry and their account
ing manipulations. Since 1963, he has ad
vocated uniform cost accounting stand
ards. According to Rickover, the lack of 
such standards is "the most serious de
ficiency in defense procurement today." 
While the lack of cost accounting stand
ards are not nearly as spectacular or 
dramatic as giant cost overruns on major 
weapons systems, their impact on the 
Federal taxpayer may be equally severe. 
The Comptroller General has estimated 
the savings from uniform cost account
ing standards would be substantial. Ad
miral Rickover estimated the savings 
could exceed $2 billion a year. The head 
of one of the Nation's largest CPA firms 
has testified that with uniform cost ac
counting standards a "5-percent reduc
tion-in cost-would not be out of the 
question," thus approximating Admiral 
Rickover's estimate, because 5 percent of 
$40 billion in procurment would be $2 
billion. Other accountants have testified 
that even if no savings came about, the 
resulting decrease in contract disputes 
would be well worth the effort. 

GAO FINDS STANDARDS FEASIBLE 

Two years ago, the Senate passed an 
amendment I offered to the Defense Pro
duction Act to require the Comptroller 
General to study the feasibility of estab
lishing such uniform cost a.ccounting 
standards and report his findings to the 
Congress within 18 months. 

In his study the Comptroller General 
investigated thoroughly both the need 
for and feasibility of uniform cost ac
counting standards. He solicited and an
alyzed the views of defense industry, pub
lic accountants, Government account
ants, and the academic community. He 
examined the present accounting prac
tices of industry and the problems caused 
by the lack of uniform cost accounting 
standards. 

This study determined that uniform 
cost accounting standards are both feasi
ble and necessary. That was the finding 
of the General Accounting Office by the 
Comptroller General. Now, the Comp
troller General has urged Congress to 
establish such standards. The Depart
ment of Defense, the Bureau of the Bud
get, and the executive branch agree that 

uniform cost accounting standards are 
needed. So, as I say, this is supported by 
the administration, the Bureau of the 
Budget, the Department of Defense, and 
by the executive branch generally. 

The Federal Government Accountants 
Association, which represents the ac
countants and auditors in all branches of 
Government-the people that have to 
put up with these problems daily-has 
unanimously endorsed the need for uni
form cost accoun·ting standards. Other 
professional accounting groups and lead
ing private accountants support the 
GAO findings. Only the defense industry 
opposes uniform cost accounting stand
ards-for obvious reasons. 

WHAT THE Bll.L DOES 

The legislation before the Senate 
would implement the GAO report by re
quiring the establishment of uniform 
cost accounting standards. The stand
ards would be promulgated by a five 
member Cost-Accounting Standards 
Board appointed by the Comptroller 
General who would be designated as 
Chairman of the Board. 

The Board is directed to promulgate 
cost accounting standards designed to 
achieve uniformity and consistency in 
the cost accounting practices followed 
by defense contractors. These standards 
may be issued from time to time, but 
in my judgment, the major development 
of the standards should be completed in 
two years. 

The Board is also directed to issue reg
ulations requiring defense contractors to 
disclose their own cost accounting prac
tices in advance of a contract and to fol
low those practices consistently. It is ex
pected that these regulations will be put 
into effect shortly after the enactment 
of the legislation since the requirement 
of internal consistency can hardly be 
considered overly complex and contro
versial. 

The legislation would be applicable 
on all negotiated defense prime con
tracts and subcontracts where the con
tractor's sales to the Government in the 
preceding fiscal year exceeded $25 mil
lion. The $25 million exemption is the 
loophole amendment I referred to earlier 
which I shall seek later to eliminate. 

The term defense under the Defense 
Production Act includes the military, 
space, atomic energy, and military as
sistance programs of the Government. 

STANDARDS NEEDED NOW 

Mr. President, in the last few years 
we have seen military spending escalate 
beyond control. While some reductions 
have been made, there are still billions 
wasted which are urgently needed to 
help meet our pressing social and eco
nomic needs. 

Uniform cost accounting standardc:; 
will not solve all our procurement prob
lems. Accounting principles will not 
make weapon systems work when they 
do not, nor will they stop us from buy
ing weapons we do not need or adding 
excessive gadgetry to those we do need. 

But uniform cost accounting is cer~ 
tainly a step in the right direction. Ef
fective cost accounting can help bring 
escalating military costs under greater 
control and enable our defense procure-
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ment officials to obtain the maximum re
turn on the taxpayers' dollar. 

The time has come for Congress to 
reestablish its constitutional authority 
to control Federal expenditures. The 
time has come to place defense contract
ing under more effective control. I call 
upon the Senate to strike the loopholes 
in the committee bill and give the GAO 
the authority it needs to establish uni
form accounting standards for defense 
contracts. 

Mr. President, I yield the floor. 
Mr. BENNETT. Mr. President, I send 

to the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and the 
amendment will be printed in the REC
ORD. 

The amendment of the Senator from 
Utah is as follows: 

On page 3, line 5, beginning with "There" 
strike out all through the period in line 19 
and insert the following: "There is hereby 
established, as an independent establish
ment in the executive branch of the Govern
ment, a Cost-Accounting Standards Board to 
consist of the Comptroller General of the 
United States who shall serve as Chairman 
of the Board and four members to be ap
pointed by the President, by and with the 
advice and consent of the Senate. Of the 
members appointed to the Board, two shall be 
from the accounting profession, one shall be 
representative of industry, and one shall be 
from a department or agency of the Federal 
Government. The term of office of each of 
the appointed members of the Board shall be 
four years, except that (1) the terms of the 
members first appointed shall expire, as des
ignated by the President, one at the end 
of one year, one at the end of two years, one 
at the end of three years, and one at the end 
of four years; and (2) any member appointed 
to fill a vacancy shall serve for the remainder 
of the term for which his predecessor was 
appointed." 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MANSFIELD. Mr. President, will 
the Senator from Utah yield? 

Mr. BENNETT. I yield. 
Mr. MANSFIELD. I discussed this 

matter previously with the manager of 
the bill, the Senator from Minnesota 
(Mr. MONDALE), and the Senator from 
Wisconsin (Mr. PROXMIRE), and I now 
ask unanimous consent that on this, the 
pending amendment only, there be a 
time limitation of 1 hour, the time to be 
equally divided between the sponsor of 
the amendment and the manager of the 
bill, or whomever he may so designate. 

The PRESIDING OFFICER (Mr. 
JORDAN of Idaho). Is there objection to 
the request of the Senator from Mon
tana? The Chair hears none, and it is 
so ordered. 

Mr. BENNETT. Mr. President, I have 
listened with great interest to my good 
friend from Wisconsin (Mr. PROXMIRE). 
I hope the Senate understands that 
there is no basic disagreement within 
the committee as to the advisability of 
establishing some uniform and definite 
method of cost accounting, but I do not 

feel that I can agree with him that up 
until recently we have had nothing but 
chaos in the Department of Defense, that 
because of the lack of uniform standards 
of cost accounting, we have suffered a 
$2 billion annual loss, and a lot of other 
things. 

If I were to agree with the distin
guished Senator from Wisconsin, I would 
have to remember that until recently the 
Department of Defense was under the 
management of a Secretary who was 
supposed to have been a genius in han
dling industrial production and manag
ing industrial problems. That man 
brought in a group known as the "whiz 
kids" into the Department of Defense, 
and they were supposed to have had the 
ability to solve all of our operating and 
administrative programs. 

It is interesting that this amendment 
to the bill has been suggested only after 
those gentlemen left the Department of 
Defense. 

Mr. President, the bill before us has 
two purposes: First, to extend the pres
ent Defense Production Act, and, sec
ond, to set up a system whereby cost 
accounting standards to be used by all 
defense contractors may be developed. 
This new section was conceived in re
sponse to a statement by Admiral Rick
over that some $2 billion was being lost 
by the Government through loopholes in 
the present system, a statement, by the 
way, which was not supported by the 
facts developed in our hearings either as 
to the amount or the type of loopholes, 
nor were we told specifically the type of 
loopholes through which this $2 billion 
had slipped. The testimony that was ad
duced plainly ref erred only to claimed 
violations of present accounting proce
dures and, while we were given examples 
of these claims, on the grounds of con
fidentiality, the committee was denied 
information as to whether the claims 
were finally upheld. On the basis of our 
hearings and the information provided, 
we do not know the extent of the need 
for changes in the present system or 
whether a new system is actually needed. 

The art of accounting is necessarily a 
:flexible one, and there is considerable 
agreement that it would be well to estab
lish a board to study the problems in
volved on a continuing basis and try to 
develop standards that would be just and 
fair to both the Government and the 
contractor which would be applied to all 
defense contracts. 

When the committee considered the 
problem of who should select the mem
bers of the board and what type of a 
board it should be, a basic conflict arose. 
The authors of the new section wanted 
the board to be selected and chaired by 
the Comptroller General. In his speech, 
my friend from Wisconsin rightly re
ported that that is the provision now in 
the bill. Most of the witnesses, including 
the Comptroller General and half of the 
committee, wanted the board members 
to be appointed by the President. A mo
tion that the President appoint the mem
bers of the board and that the Senate 
confirm them lost by a tie vote in the 
committee. It is for that reason I bring 
the issue before the Senate for its deci
sion today. 

That is the purpose of my amendment, 
Mr. President, to change the method of 
selecting the members of the board. 

It was argued ir. the committee that 
the members of the board should be ap
pointed by the Comptroller General be
cause the President would appoint men 
who would be dominated by the industry 
in spite of their review and confirmation 
by the Senate. To prevent this, it was 
alleged, the Comptroller General, who 
reports to Congress, should have full 
power over setting the standards as well 
as reviewing them. That such a proce
dure is both unusual and potentially 
dangerous was implicitly recognized even 
by its proponents because in the version 
on which the committee voted-and 
which won because my amendment failed 
to secure more than a tie-the pro
ponents proposed that the Comptroller 
General nominate the board members 
and that they be approved by the Senate. 
This strange and unique proposal was 
removed from the committee bill only 
after it was pointed out after some study 
that it was clearly unconstitutional. 

My amendment would set up an in
dependent board by following the normal 
constitutional pattern of appointment by 
the President and confirmation by the 
Senate. 

The makeup of the board would be 
the same as that reported by the com
mittee in that it would consist of the 
Comptroller General of the United 
States, who would serve as chairman, 
and four other members, two of whom 
would be from the accounting profes
sion, one who would represent industry 
and one from a department or agency 
of the Federal Government. The im
portant difference is, however, that the 
board members would not be dominated 
by the Comptroller General but would 
be appointed by the President of the 
United States and confirmed by this 
body. Only in this way can the board 
be truly independent of the Defense De
partment, the contractors, and the Gen
eral Accounting Office. That the inde
pendence of the board from the General 
Accounting Office is as necessary as that 
of the two contracting parties is borne 
out by the fact already related that 
even though the General Accounting Of
fice is an arm of the Congress, it re
fused to give our committee the full story 
on its claimed viol~tions of existing rules, 
despite the fact that several contractors 
who were apparently involved in some of 
the reported cases had no objection to 
our receipt of this information and many 
were anxious that their views be given 
consideration. 

Perhaps the Government Operations 
Committee, should look into this attitude 
of the General Accounting Office. What 
good to Congress is an oversight arm 
that refuses to report its :findings in full 
if asked? 

Any set of accounting standards to be 
effective must be neutral, must be ob
jective, not tilted to the advantage of 
either party, and must be so clear as to 
permit the least possible variation in in
terpretation by either side. At the same 
time the standards must be practical 
enough to be applied and compiled with 
while the work is in process as well as 
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through postaudit review. Application 
of these standards at the time the work 
is in process py the contractors and 
auditors of the Department of Defense 
is equally if not more important than 
the postaudit by the General Account
ing Office because the postaudit might, 
in large part, be based on spot audits, 
while this continuing audit is complete, 
and if the terms of the accounting stand
ards were such that they create too many 
disputes while the work is going on, 
they could add to the costs rather than_ 
reduce them and create delays in de
livery. 

A board independent of the General 
Accounting Office is needed to protect 
that Agency. If the necessary quality of 
accounting standards is that they be ob
jective and neutral, the same is true for 
the function of the auditor which, of 
course, the General Accounting Office is. 

If, as required under this bill, the 
Comptroller General appoints the mem
bers of the board, he inevitably becomes 
responsible for the standards which are 
developed and which lie is supposed to 
judge in his capacity as auditor for the 
Congress. If either in the promulgation 
or the application any deviation from 
objectivity or neutrality shows up, he 
and his appointed board, being human, 
will have a natural tendency to defend 
the weakness and the resulting unfair
ness rather than to correct it. In other 
words, his basic function as an inde
pendent auditor would be undermined. 

The bill's proposal transfers what is 
obviously an executive function to a leg
islative agency. The Secretary of Com
merce, Maurice Stans, commented on this 
matter in a recent letter to the Director 
of the Bureau of the Budget. Ref erring to 
the Senate version of this bill, Secretary 
Stans indicated that we cannot solve ex
ecutive branch problems by transferring 
executive functions to a legislative 
agency. He said that to do so would re
move the prerogatives of the executive 
branch in administering the affairs of 
the nation. He recommended strongly 
that the responsibilities spelled out in the 
Senate bill be retained in the executive 
branch. He added that the proper func
tion of the General Accounting Office 
should be that of exercising its oversight 
responsibility to insure that the require
ments of the law are properly carried out, 
not to develop those requirements. 

The overwhelming preponderance of 
the testimony given to the committee 
was opposed to the type of board estab
lished in the committee bill and for a 
truly independent board to be appointed 
by the President and confirmed by the 
Senate. Witnesses who so testified include 
the Comptroller General, Elmer B: 
Staats, who said that this matter was 
considered and debated at considerable 
length within the General Accounting 
Office and that their conclusion was 
reached for the following reasons: 

First, I would llke to emphasize that should 
the Congress establish a board, a.s we have 
suggested, that ls not going to mean that 
we are going to be put out of the picture at 
a.ll. 

We would be of course anxious to see such 
a board succeed. We would be glad to give 
it what help we could. We would also exercise 
our regular oversight responsiblllty and tell 

the Congress at any time we felt it was not 
doing its job or if we felt that the differences 
we had with it were of such magnitude that 
we would be required, under your charter, to 
report to the Congress on it. 

We concede this ls a function which is very 
closely related to procurement functions, a.nd 
which will involve extensive da.y to day types 
of negotiations with individual contractors, 
much as the Defense Department and other 
procuring agencies do today. 

We would therefore see our role as one of a 
legislative oversight, to see that the boa.rd 
is performing its function as intended by 
Congress, and to give that board whatever 
assistance we could from a technical pro
fessional point of view. 

I think the second point I would make ls 
that this is whe-re the oversight function is 
lodged today. If the Oongress decides that 
we should have uniform standards, then it 
would be our job to see that the Congress' 
will ls carried out. 

But we also see it a.s .essentially a. function 
which is so closely related to the procurement 
function and which probably should involve 
the accounting profession to a greater ex
tent than procurement regulations today 
provide, we would perform our function for 
the Congress by our usual oversight type of 
responsiblli ty. 

The chief witness for the accounting 
profession supported the independent 
Board, saying that such a board would 
be: 

More in tune with the system of checks 
alld balances inherent in most of our Gov
ernment operations. The cost-accounting 
board called for in this proposal would be 
patterned aft er many other independent gov
ernmental agencies which carry out regula
tory functions effectively. 

We are sure the accounting profession 
would be glad to cooperate actively in help
ing to establish a cost-a.ccounting standards 
board that is well conceived and constituted. 

In summary, he added: 
The "new machinery" preferably should 

call for an independent agency appointed by 
the President, consisting of a small number 
of members, such as five, all of whom should 
have competence in cost accounting. 

Another witness, Mr. Leonard Spacek, 
chairman of Arthur Andersen & Co., a 
firm of international public accountants, 
stated that he would support the estab
lishment of an independent board, the 
members of which would be appointed 
by the President: 

Because it would be better for the Comp
troller General to continue in his role as 
advocate of improved accounting in all fields 
where legislature has an interest. The Comp
troller General should not be asked to de
velop improved accounting and then be the 
judge of that new accounting for a.ll con
cerned. He does a.nd should work for you. 
The Comptroller Genera.l's efforts for im
proved accounting have been beneficial in 
the past. That work ls where I think the 
Comptroller General could continue to do 
a.n outstanding job. The job he has is pre
sently far too important to dilute or to have 
him in a. less effective position. 

Mr. Joseph A. Sciarrino, representing 
the Financial Executives Institute, 
stated: 

We are also opposed to the alternative of 
a five-man Boa.rd appointed by the Comp
troller General and reporting to him. Such 
a. Board would be incapable of acting inde
pendently. 

• • • • • 
We believe that an impartial Board work

ing from factual evidence would be able to 

develop adequate and Just solutions to what
ever problems may exist in the accounting 
and pricing areas. 

He went on to say that the Financial 
Executives Institute could accept the 
concept of an independent board estab
lished by the President in which profes
sional groups were represented so as to 
maintain appropriate perspective and 
objectivity in examining cost accounting 
problems from the viewpoint of both the 
contractors and the Government. 

In addition, we have received a letter 
from the then Director of the Budget 
Robert P. Mayo, in which he carefully 
outlines the administration's strong sup
port for an independent board within the 
executive branch. 

Mr. President, I ask unanimous con
sent to have Mr. Mayo's letter printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

ExECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 

Washington, D.C., May 21, 1970. 
Hon. WRIGHT PATMAN, 
Chair man, Committee on Banking and Cur

rency, House of Representatives, Wash
ington, D .c. 

DEAR MR. CHAIRMAN: On April 6, 1970, H.R. 
16752 was referred to your committee. The 
purpose of the bill is to extend for 2 yea.rs 
the allocation authority contained in the 
Defense Production Act of 1950, and to estab
lish uniform cost accounting standards for 
use in defense contracts. This letter com
ments on the provisions of the b111 and ex
expresses the administration's viewpoint on 
how uniform cost accounting ma.y best be 
achieved. 

Section 1 of the bill would extend the cur
rently effective provisions of the Defense 
Production Act (titles I, Ill, and VII) for 
2 years, until June 30, 1972. 

On April 9, 1970, the Office of Emergency 
Preparedness transmitted to the Congress a 
draft bill to a.mend and extend the Defense 
Production Act of 1950, as amended. The 
draft bill provided for a 4-year extension of 
the act, and proposed a. number of amend
ments to titles III and VII not covered by 
the provisions of H.R. 16752. The Bureau of 
the Budget advised OEP that the enactment 
of the draft blll would be consistent with the 
administration's objectives. 

Accordingly, we strongly urge the enact
ment of the OEP draft bill in lieu of section 
1 of H.R. 16752. 

Section 2 of H.R. 16752 would define the 
term "defense contractor" as used in the act. 
Section 3 would eliminate the present $100,-
000 ceiling on the annual expenditures of 
the Joint Committee on Defense Production 
of the Congress. 

Section 4 of the bill would establish unt
f orm cost accounting standards for use in 
defense contracts. We believe the feasibility 
of such standards for use in Government 
contracts has been well established. The 
General Accounting Office study of this mat
ter amply demonstrated that such stand
ards could yield substantial potential ben
efits. Others have testified before the Senate 
to the same effect. The administration sup
ports the contention that cost accounting 
standards for use under Government con
tracts a.re feasible. 

We object, however, to section 4 as it now 
stands. The bill would give respons1bll1ty to 
the Comptroller General for developing cost 
accounting standards, and for issulng rules 
a.nd regulations for their application to 
defense contracts. We believe that these re
sponsibilities should properly be placed in 
the executive branch of Government. The 



July 9, 1970 CONGRESSIONAL RECORD - SENATE 23459 
Comptroller General agrees with this loca
tion. 

In his testimony before the Senate, Mr. 
Staats questioned whether the General Ac
counting Office should become deeply in
volved in the administration of Government 
contracts. He suggested that an independent 
board appointed by the President might well 
have greater prestige and attract more ca
pable members than a board in his own office. 
He said that the responsibilit y for adminis
tration of contracts, including promulgating, 
interpreting, and administering cost account
ing standards seems basically an execut ive 
branch function. Mr. Staats concluded that 
there did not appear to be any reason to 
divorce the promulgation of co.st accounting 
standards from the executive branch. 

The American Institute of Certified Public 
Accountants has taken a similar position on 
this legislat ion. Their representative test ified 
before the Senate in favor of establishing 
an independent board within the executive 
branch. He said that a cost accounting board, 
patterned after the many other independent 
executive branch agencies, would be more 
in tune with the system of checks and bal
ances inherent in most of our Government 
operations. 

The Secretary of Commerce commented on 
this matter in a recent letter to the Director 
of the Bureau of the Budget. Referring to the 
Senate version of this bill, Secretary Stans 
indicated that we cannot solve executive 
branch problems by transferring executive 
functions to a legislative agency. He said that 
to do so would remove the prerogatives of the 
executive branch in administering the affairs 
of the Nation. He recommended strongly that 
the responsibilities spelled out in the Senate 
bill be retained in the executive branch. He 
9.dde<l that the proper function of the Gen
eral Accounting Office should be that of ex
ercising its oversight responsibility to insure 
that the requirements of the law a.re properly 
carried out. 

We agree with the positions taken by the 
Comptroller General, the AICP A, and the Sec
retary of Commerce. We urge that responsi
b111ty for the development of cost accounting 
standards be placed in the executive branch. 
In addition to the strong arguments present
ed for this arrangement by the Comptroller 
General, the AICPA, and the Secretary, we 
would like to add the following comments 
for your consideration. 

An independent board in the executive 
branch, empowered to issue cost accounting 
standards and rules and :regulations for their 
application to Government contracts, would 
be preferable froni an organizational view
point to a similar board established as a pa.rt 
of the General Accounting Office. 

Ultimately, cost accounting standards for 
Government contracts, regardless of their 
origin, will have to be applied at a working 
level to individual Government contracts. 
This application will inevitably lead to ques
tions and disagreements requiring clarifl.ca
tion and interpretation of the cost-account
ing standards. This clarification and inter
pretation will have to come from the authors 
of the cost-accounting standards. Formida
ble communications and coordination prob
lems could develop if these authors are in 
one branch of Government and the contract 
administrators in another. Although these 
problems would not be eliminated by placing 
responsibility for cost-accounting standards 
in an independent board in the executive 
branch, they would at least be minimized. 

Responsib111ty for resolving certain minor 
issues could be delegated by an independ
ent board to other agencies in th~ executive 
branch, without raising constitutional ques
tions regarding the separation of powers be
tween the executive and legislative branches. 
Communication could be less formal, thus 
speeding up the operation and lessening the 
potential for redtape. Coordination of agency 

posLtions to ,assure a single executive br&nch 
posture on a given issue would be unneces
sary. 

Under this arrangement the General Ac
counting Office would retain its traditional 
oversight responsibility to insure the Con
gress that the requirements of the law were 
being properly carried out. This responsibil
it y would not be compromised by active 
participation in the administrative pro0ess, 
as it might be if the cost accounting stand
ards board were established in the General 
Accounting Office. 

Independence has long been one of the 
outstanding attributes of the General Ac
counting Office. Under H.R. 16752, the Gen
eral Accounting Office would be required to 
audit its own actions. It would be extremely 
d ifficult for the General Accounting Office to 
render independent judgment of cost ac
counting standards and implementing rules 
and regulations promulgated by the Comp
troller General, or a board under his direc
tion. Constructive and independent criti
cism from the General Accounting Office has 
been, over the years, an important factor in 
the improvement of management in Gov
ernment. We would hate to see this source 
of independent criticism lost in the impor
tant matter of costs of defense contracts. 

The administration stands ready to pro
vide further information on the specific 
provisions of H.R. 16752, or on any other 
aspect of cost accounting standards that the 
committee wishes to discuss. 

Sincerely, 
RoBERT P. MAYO, 

Director. 

Mr. BENNETT. Mr. President, regard
less of whether there is any money to 
be saved through the establishment of 
new accounting standards, if a board 
is to be set up, we must set up the best 
board possible to establish such stand
ards. Under my amendment, the Comp
troller General would participate in such 
a board and as chairman would cer
tainly be able to make his views known. 
At the same time, we would be able to 
assure that the views of other parties 
who will be operating under the stand
ards will be carefully considered, be
cause these parties will also be repre
sented on the board. In addition, we will 
be able to continue the present function 
of the General Accounting Office as an 
independent auditor to assure that the 
will of the Congress in this legislation 
is carrted out. The amendment which I 
offer to establist. an independent board, 
the members of which would be ap
pointed by the President with Senate 
confirmation, is the most approprtate ve
hicle through which reasonable and ef
fective cost accounting standards can 
be established for use in Goverrunent 
contracts. I urge that it be approved by 
the Senate. 

Mr. President, I think I have ex
plained why I believe the language in 
the bill should be changed: that instead 
of relying on a board appointed by the 
Comptroller General we should follow 
precedent and have an independent 
board appointed by the President with 
Senate confirmation. I hope the Senate 
joins me in this respect. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on the amend
ment. 

The yeas and nays were ordered. 
Mr. STENNIS. Mr. President, will the 

Senator yield? 
Mr. BENNET!'. I yield. 

Mr. STENNIS. Mr. President, I want 
to be sure I understand the amendment. 
Frankly it is a new point to me. I have 
not concluded which position I will sup
port. 

Does the Senator's amendment leave 
the Comptroller General as a member of 
that board? 

Mr. BENNETT. He is a voting member 
and the chairman. 

Mr. STENNIS. And the four additional 
members would be chosen by the execu
tive branch, subject to confirmation? 

Mr. BENNETT. Yes, by the Senate. 
There would be two professional ac
countants, one man with a background 
in industry and the other from Govern
ment, presumably from one of the pro
curement agencies. 

Mr. STENNIS. The bill now provides 
the Comptroller General shall be a mem
ber and he shall choose the four. 

Mr. BENNETT. Without review by 
anyone else. Under my proposed amend
ment this would be an independent 
board. 

Mr. STENNIS. I thank the Senator. 
My questions were not directed to the 
Senator with the present Comptroller 
General in mind. I think he is an excel
lent Comptroller General and is doing an 
outstanding job. However, I am con
cerned about this feature. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. BENNETT. I yield. 
Mr. CRANSTON. Mr. President, I rise 

to support the amendment which has 
been very wisely offered by the distin
guished Senator from Utah. 

I support the amendment primarily 
because of my expertences as the elected 
comptroller of the State of California 
for 8 years. The comptroller of Calif or
nia serves in the executive branch but 
he is elected by the people so that he 
will be totally independent of the execu
tive branch. That may sound incon
sistent with my position, but it is not. He 
is elected by the people so he will be 
totally independent of the legislature. 
The legislature has its own auditor in 
California to audit the workings of the 
executive branch, but the comptroller 
is elected totally independent, so that his 
independence will be compromised in no 
way and he is not beholden in any way 
to the executive branch or the legislative 
branch. 

He does not write the rules and laws 
under which he operates. Those are 
handed to him and he performs his func
tion independently. 

From time to time the executive branch 
has attempted to seize the Office of 
Comptroller by having the Comptroller 
appointed by the Governor, and the legis
lative branch has done likewise by at
tempting to have his duties transferred 
to the auditor. However, the people have 
chosen to have a totally independent 
Comptroller who will audit the executive, 
legislative, and judicial branches of Gov
ernment, insofar as the use of funds is 
concerned. 

Mr. President, I believe that the 
amendment offered by the Senator from 
Utah is a very necessary part of the effort 
to have the Comptroller General of the 
United States a totally independent man. 
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Were he to have a vested interest in 
the rules under which he is to operate 
under the bill, he would, as the Senator 
from Utah has pointed out, be inclined, 
due to human nature, to defend those 
rules, even where they might be found to 
be not the best rules. If he were not the 
author of the rules he would seek revi
sions in strengthening them; and were he 
not the author of the rules, his independ
ence in making those rules, of course, 
would be far stronger and, I think far 
more suited to the purposes of the legis
lation written by the Senator from Wis
consin, who works in this general field. 

I respect the Senator from Wisconsin 
very much. He has accomplished a great 
deal in this field of watching what hap
pens in connection with defense con
tracts and cost overruns. But I think in 
this respect the legislation as written is 
faulty, and I believe his objectives, which 
are so fine, would be better met if the 
Comptroller General were independent 
in every way and operating under proce
dures established by others. 

Mr. President, for these reasons I sup
port the amendment of the Senator from 
Utah. 

Mr. BENNETT. Mr. President, I thank 
the Sena tor. 

Mr. MONDALE. Mr. President, I yield 
such time to the Senator from Wisconsin 
as he may desire. 

Mr. PROXMIRE. I thank the Senator. 
The PRESIDING OFFICER. The Sen

a tor from Wisconsin is recognized. 
Mr. PROXMIRE. Mr. President, my 

good friend from Utah seemed to imply 
that this was something like being for 
God, country, and apple pie; and that 
everybody is for it. 

It is interesting that when I proposed 
just a study of the feasibility of uniform 
cost accounting standards this was not 
only opposed by 32 Senators on the floor 
of the Senate, including the Senator 
from Utah, but also it was opposed by 
the Department of Defense, and many 
others. The Senator from Utah called it 
an exercise in futility; that we never 
could work out uniform cost accounting 
standards. Now, he has said that he is 
for it. This is the sign of a great man, 
one who is able to change his mind. 
However, it is indicative of the fact you 
are going to get great pressures in this 
area where enormous things are at 
stake. 

Mr. President, I must oppose the 
amendment offered by my able colleague 
from Utah. The amendment to place the 
development of uniform cost accounting 
standards under the executive branch 
would substantially weaken the admin
istration of the bill. The Defense De
partment and the Bureau of the Budget 
have had years to require uniform cost 
accounting on Government contracts and 
they have not done so. To give the ex
ecutive branch the job of writing the 
standards after their demonstrated in
difference to the problem is like putting 
Lockheed Aircraft in charge of the Pen
tagon's cost reduction program. 

The bill I originally introduced would 
have required the Comptroller Gen
eral to promulgate uniform cost ac
counting standards. During the hear
ings, the Comptroller General presented 

two alternatives for the committee's 
consideration. 

The first alternative provided for the 
issuance of accounting standards by the 
GAO with the advice and assistance of 
a five-man advisory board appointed by 
the Comptroller General. 

The second alternative established a 
separate five-man Cost-Accounting 
Standards Board appointed by the Pres
ident for the purpose of issuing uniform 
cost accounting standards. 

Although I favored the first approach, 
I supported a compromise developed in 
committee which would provide for a 
separate five-man board appointed by the 
Comptroller General and which would 
include the Comptroller General as its 
chairman. 

This approach combines the best f ea
tures of the two alternatives submitted 
by GAO. It retains independence from 
the executive branch while at the same 
time, it keeps the development of the 
standards separate from the day-to-day 
activities of the GAO. The composition 
of the Board is also specified to include 
representatives of the GAO, the execu
tive branch, the accounting profession 
and industry, thus assuring that all 
points of view are represented. 

The Bennett amendment would upset 
the compromise reached by the commit
tee and provide for an accounting board 
which would be under the complete dom
ination of the executive branch. 

It is instructive to note that the de
fense industry, while preferring no bill 
at all, actively lobbied the committee for 
a Presldentially appointed board once it 
realized that a bill was going to be passed. 
From the industry viewpoint, I suppose 
they felt they would have more success 
in dominating a Presidential board and 
weakening its regulations. The defense 
industry is undoubtedly correct in this 
judgment in view of the general history 
of regulatory agencies and their tend
ency to become the captives of those 
whom they ostensibly regulate. 

Admiral Rickover, who more than any
one else has called attention to the need 
for uniform cost accounting standards, 
has said flatly that: 

Effective cost accounting standards will not 
be established if Oongress turns the job over 
to the Executive Branch or to a special board. 

In view of Admiral Rickover's warn
ing, I am afraid that the committee may 
already have unduly weakened the leg
islation by assigning the responsibility to 
a special board and not to the GAO di
rectly. In any event, we should not com
pletely strip the bill of its teeth as would 
be done by the Bennett amendment. At 
least leave a few molars in the bill for 
the benefit of the taxpaying public. 

In view of executive branch compla
cency, there is no reason to suppose that 
it has suddenly got religion. This was 
forcefully pointed out by Robert An
thony, a former comptroller of the De
fense Department, a leading accounting 
authority, and a current professor of 
management at the Harvard Business 
School. Anthony states that: 

Theoretically, the inadequacies in Section 
XV Of the Armed Services Procurement Regu
lations could have been corrected by those 
who are responsible for revising these regu
lations. The fact.s are that despite the glaring 

inadequacies that have been pointed out 
repeatedly over a period of years, few changes 
have been made. I see no likelihood that 
significant improvements will be made so 
long as the responsibility remains in the 
Pentagon. 

However, a board under the control of 
the Comptroller General is another mat
ter. The Comptroller General is ap
pointed for a 15-year term and can only 
be removed fOT cause by the Congress. 
As the head of the General Accounting 
Office, he is the chief watchdog of the 
Congress over the activities of the execu
tive branch. 

Given the age at which most Comp
trollers assume their important duties, 
the 15-year appointment is tantamount 
to a lifetime job. The incumbents are 
not likely to be swayed by the expec
tation of a future industry job which 
is unfortunately all too frequently the 
case with the members of regulatory 
commissions. 

Once appointed, the Comptroller is be
holden to no government official, political 
party, or administration in office. He is 
the most independent man in Washing
ton and the one most qualified to un
dertake the difficult and sensitive job of 
establishing uniform accounting stand
ards and certainly an expert in the field 
of accounting. That is his field, and he 
has a tremendous professional staff to 
support him, literally thousands of peo
ple to support him. 

If anyone is immune to the blandish
ments of the military-industrial com
plex, it is the Comptroller General. It 
comes as no great surprise, therefore, to 
see defense industry lobbyists urging the 
establishment of a Presidential board. 

Much has been made of the fact that 
the Comptroller General himself prefers 
an raccounting board under the control 
of the executive branch. I have the high
est degree of respect and admiration for 
the Comptroller General, Mr. Staats, and 
I am sure my feelings are widely shared 
throughout the Congress. 

One of the reasons why Congress has 
such confidence in the Comptroller Gen
eral is that he is not an empire builder. 
Unlike many bureau chiefs or agency 
heads, he is not constantly seeking to 
expand his mission or authority. The new 
jobs which the Comptroller has under
taken have always been wiith reluctance 
and only begun after a clear congres
sional mandate. 

Were it otherwise, he would not enjoy 
the high respect of the Congress he has 
today. If the Comptroller were constantly 
trying to muscle in on some new territory, 
he could not command the reputation for 
strict impartiality which is vital to this 
present mission. 

There is no doubt the Comptroller 
General would be able to perform the 
job of issuing cost accounting standards 
if it were assigned to him by the Con
gress. As a matter o: fact , he so indicated 
during the hearings. Thus, the Comp
troller's professed reluctance to take on 
the assignment should not be allowed to 
cloud the judgment of the Congress as 
to where the job really belongs. 

Let us examine the arguments which 
have been advanced against giving the 
Comptroller General the job. 

First, it is argued that the development 
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of cost accounting standards is inherently 
an executive branch function. Since pro
curement regulations are now under the 
executive branch, it is argued that cost 
accounting regulations should also be 
under the executive branch. 

There is nothing inherent about cost 
accounting to make it an executive 
branch function. The fact that it is re
lated to procurement is completely beside 
the point. By this line of reasoning, all 
of the posta,udit activities of the GAO 
should be transferred to the Defense 
Contract Audit Agency because they are 
also related to procurement and con
tracting. 

The GAO was set up to be an inde
pendent watchdog over the executive 
branch. Accordingly, the Budget and Ac
counting Procedures Act of 1950 (31 
U.S.C. 66) directs the Comptroller Gen
eral to "prescribe the principles, stand
ards, and related requirements for ac
counting to be observed by each executive 
agency." 

This is its function now. It is hard for 
me to envision a role which would be 
more compatible with its responsibility 
and capability than the one the com
mittee has assigned it and that the Ben
nett amendment would take away. 

In other words, GAO already prescribes 
the accounting principles followed by the 
executive branch agencies themselves. 
Surely it would be less of an infringe
ment upon the prerogatives of the execu
tive branch if this authority were ex
panded to include the cost accounting 
standards followed by defense contrac
tors completely outside the executive 
branch. Thus, the argument of inherent 
executive branch privilege collapses of its 
own weight when examined in the light 
of existing statutory duties. 

Second, it is argued that an accounting 
board under the executive branch would 
be more prestigious and attract abler 
candidates. As a matter of fact, a good 
case can be made for just the opposite 
conclusion. A Presidential board is likely 
to attract political hacks, whereas a GAO 
board would attract the ablest members 
of the accounting profession because of 
its greater impartiality. 

Mr. TOWER. Mr. President, will the 
Senator yield for a question? 

Mr. PROXMmE. I am happy to yield. 
Mr. TOWER. The Senator seems to be 

very concerned about the board being 
able to act with some degree of independ
ence and concerned about executive dom
inance. Now he has just added a new 
factor, and that is the likelihood that 
the appointees would be political hacks. 
Let me remind the Senator from Wis
consin that the power to confirm still re
sides in the Senate, and it occurs to me 
that if the legislative branch is vitally 
concerned with maintaining the inde
pendence of the board, it would certainly 
scrutinize the qualifications and capacity 
for independence of those who might be 
recommended for appointment. We still 
have the check. 

Mr. PROXMIRE. I thank the Senator. 
I wish the Senator would look back into 
what we have done since I have been 
in the Senate and since he has been in 
the Senate, and how many appointments 
by President Eisenhower, President Ken-

nedy, President Johnson, and President 
Nixon have been turned down. It is true 
that a couple of Supreme Court appoint
ments have been rejected, but when ap
pointments are made to the regulatory 
agencies, especially to a board which 
would not have great public attention, it 
is very doubtful whether any Senator or 
his staff would have the time to examine 
the qualifications as meticulously or as 
carefully as we should. We do not have 
the kind of detailed and extensive hear
ings which would be likely to result in 
overturning the President, and I think 
the record is very clear on that. 

Mr. TOWER. What the Senator is sug
gesting, then, is that the Senate will be 
very derelict in its consideration of the 
qualifications of those who are appointed 
or nominated? 

Mr. PROXMIRE. What I would say is 
that the Senate has been derelict, as I 
think all of us recognize, at times in the 
past, only because we are very busy. We 
have many jobs to perform, and when we 
get these appointments of postmasters, 
second lieutenants, and certain other 
people, we are simply not going to inquire 
into their qualifications in detail. 

Mr. TOWER. So the Senator is sug
gesting that the power to confirm Execu
tive appointments is an anachronism 
which should not vest in the Senate, be
cause the Senate is inclined to treat it to-o 
lightly? 

Mr. MONDALE. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I am suggesting that 
the power to confirm should be con
fined, as much as possible, to top policy
making positions. 

Mr. TOWER. The Senator does not 
consider this a top policymaking posi
tion? 

Mr. PROXMIRE. Of course I do. 
Mr. MONDALE. Will the Senator 

yield? 
Mr. PROXMIRE. Mr. President, I yield 

to the Senator from Minnesota. 
Mr. MONDALE. Mr. President, how 

much time do I have remaining? 
The PRESIDING OFFICER. The Sen

ator from Minnesota has 19 minutes re
maining. The Senator from Utah has 10. 

Mr. MONDALE. I promised to yield to 
the Senator from Massachusetts. Is the 
Senator from Wisconsin through? 

Mr. PROXMIRE. I have a little more 
to go. 

Mr. MONDALE. Mr. President, I yield 
to the Senator from Wisconsin such fur
ther time as he may require, and then I 
shall yield to the Senator from 
Massachusetts. 

Mr. PROXMIRE. Mr. President, this 
argument was made most effectively by 
Dr. Howard Wright, chairman of the 
Division of Accounting at the University 
of Maryland and a witness before the 
committee. In speaking to the alternative 
approaches before the committee, Dr. 
Wright said: 

I do not endorse the one which provides 
for an independent board. Such a board, be
ing appointed by the President, probably 
would not be composed of the highly quali
fied men needed to perform this task. With
out extensive qualifications for office being 
written into the legislation, I fear that it 
would soon be relegated to the status of a 
minor board. As such, as Senator Proxmire 

said in one of his questions, I am afraid it 
would not be a truly effective board. It would 
become a haven for political appointees, 
probably having no interest in nor capability 
to perform the assigned task. 

Secondly, the Board members should have 
continuous conflict with a viable accounting 
and auditing group so as to automatically 
keep up with changes in accounting and 
auditing, and with the environment to which 
their efforts are being applied. The General 
Accounting Office meets this need. 

He went on to say: 
Despite all my earlier comments about the 

limitations of the Comptroller General's re
port, I have substantial confidence that he 
would be 'far more likely to appoint highly 
qualified individuals to his Advisory Board. 
This confidence extends not only to the 
present holder of that high office, but to his 
successors as well. Necessarily, the General 
Accounting Office has the professional ac
counting environment so necessary for an 
effective Board. 

Dr. Wright's views should bear particu
lar weight because he is a skeptic on the 
need for uniform cost accounting stand
ards and appeared at the request of the 
Senator from Utah. Thus when the Sen
ator's own recommended witness cau
tions against his amendment, I believe 
the Senate should take notice. 

Third, it is argued that the promulga
tion of uniform cost accounting stand
ards conflicts with the auditing functions 
of GAO and that the person who writes 
the regulations should not have the re
sponsibility for auditing compliance 
therewith. 

In response to the argument, it should 
be pointed out that the bill reported by 
the committee does not envision the Gen
eral Accounting Office itself or the Comp
troller General himself prescribing uni
form cost accounting regulations. The 
regulations would be written by a sepa
rate Accounting Principles Board chaired 
by the Comptroller General. Thus, the 
people who write the regulations would 
not be the same people who are perform
ing the GAO audit functions. A similar 
division of responsibility between the De
fense Contract Audit Agency and the 
Office of the Secretary of Defense has 
proven to be workable even though both 
organizations are under the control of 
the Secretary of Defense. 

A fourth argument is that an inde
pendent board appointed by the Comp
troller General would pose administra
tive difficulties. According to former 
Budget Director Mayo, an independent 
board could not develop working rela
tionships with executive branch agen
cies or delegate responsibilities to them 
without raising constitutional questions. 
Once again, this argument ignores the 
cooperative relationships which the GAO 
has maintained with executive branch 
agencies concerning their own account
ing standards. The law even directs the 
GAO to "cooperate with the executive 
agencies in the development of their 
accounting systems." To my knowledge, 
this provision has not caused the consti
tutional difficulties vaguely alluded to 
by former Budget Director Mayo. 

I think it is safe to say that the Sena
tor from Utah is not a strong supporter 
of this legislation. As a matter of fact, 
2 years ago, he even opposed a study by 
the GAO into the feasibility of establish
ing uniform cost accounting standards. 
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I do not say this 1n a critical spirit, for 
certainly a respectable case can be made 
that legislation requiring uniform cost 
accounting standards is not needed at 
all. This was the position taken by many 
industry witnesses, and while I do not 
agree with it, I am sure it is a genuine 
and sincerely held point of view. 

If the Senator from Utah is opposed 
to the legislation, then I would suggest to 
him that he could accomplish his pur
poses far more effectively by moving to 
delete the entire section dealing with 
uniform cost accounting standards. Let 
the Senate openly debate the real issues 
instead of hiding behind the skirts of a 
supposedly procedural amendment 
which in my view effectively destroys the 
legislation. If this is the Senator's aim, 
let him accomplish it in a straight for
ward manner. If not, I urge the Senate 
to reject the Bennett amendment for its 
enactment will severely cripple the ad
ministration of the program. 

Mr. President, I thank the Senator 
from Minnesota, and I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MONDALE. Mr. President, how 
much time do I have remaining. 

The PRESIDING OFFICER. The Sen
ator has 15 minutes. 

Mr. MONDALE. How much time does 
the Senator from Massachusetts require? 

Mr. BROOKE. I merely wish to address 
some questions to the Senator from Wis
consin. 

Mr. MONDALE. I yield the Senator 
from Massachusetts 4 minutes. 

Mr. BROOKE. I thank the Senator. 
ls it the position of the Senator from 
Wisconsin that a board appointed by the 
Comptroller General is apt to have less 
industry influence upon it than a board 
appointed by the President? 

Mr. PROXMIRE. That is exactly 
correct; yes. 

Mr. BROOKE. Is it also true that un
der the proposal of the Senator from 
Wisconsin, the Senate has no confirma
tory powers over the appointees of the 
Comptroller General? 

Mr. PROXMIRE. That is correct. 
Mr. BROOKE. I think we all have 

great respect for the Comptroller Gen
eral, for the in-depth studies and the 
recommendations he has made. The 
President appoints the Comptroller Gen
eral. But it would seem to me, that, 
since this office would be a congressional 
watchdog, it would be better to have 
confirmatory power in the Senate, even 
if the board is appointed by the Comp
troller General rather than by the Pres
ident of the United States. 

Mr. PROXMIRE. Mr. President, may 
I say that the Comptroller General him
self has considerable question as to the 
constitutionality of Senate approval of 
his appointees. 

Mr. BROOKE. Is there really a consti
tutional question involved here, when 
the Senate grants power to the Comp
troller General to appoint a board, and 
writes into the same legislation con
firmatory powers on the part of the 
Senate? Does that raise a constitutional 
question? 

Mr. PROXMIRE. Let me read the 
provision. 

Article II, section 2, clause 2, of the 
Constitution of the United States, pro
vides: 

The President shall nominate, and by and 
with the Advice and Consent of the Senate, 
shall appoint • • • Judges of the Supreme 
Court, and all other officers of the United 
States, whose appointments a.re not other
wise herein provided for, and which shall be 
established by Law: ibut ,the Congress ma.y 
by Law vest the appointment of such in
ferior Officers, as they think proper, in the 
President alone, in the Courts of Law, or in 
the Heads of Departments. 

It appears that under the above-quoted 
constitutional provision all officers of 
the United States whose appointments 
are not otherwise provided for in the 
Constitution and which are established 
by law must be nominated and appointed 
by the President by and with the advice 
and consent of the Senate, except that 
the Congress may vest the power to ap
point inferior officers in the President 
alone, in courts of law or in the heads 
of departments. 

The amendment of the Senator from 
Utah would provide that the President 
would nominate and appoint, with the 
advice and consent of the Senate, the 
members of the Cost-Accounting Stand
ards Board. 

The basic position taken by the Sena
tor from Wisconsin is that the Comp
troller General is an expert in this field, 
he is competent in this field, he is given 
the authority for auditing executive 
agencies, and we recognize he does this 
exceedingly well. So it would seem to me 
that for him to also have authority to 
audit defense contractors would be com
patible with his experience, and is the 
best way to accomplish this. 

On this issue, the committee, as the 
Senator from Massachusetts knows, 
aITived at a compromise in an efl'ort 
to obtain some of the benefit of both 
alternatives. 

Mr. BROOKE. I certainly agree as to 
the record of the Comptroller General, 
and the fact that we have granted this 
power to the Comptroller General. But 
I see nothing in the language the Sena
tor read relative to the constitutional 
question which denies the Senate au
thority to require confirmation by the 
Senate of the appointment of a board 
by one of its agents. I just do not see 
that that question has been resolved in 
the manner in which the Senator from 
Wisconsin has concluded. 

Mr. PROXMIRE. The Comptroller 
General feels that there would be con
stitutional questions here that would be 
quite serious; and, as I say, the language 
of the Constitution provides: 

The Congress may by Law invest the 
appointment of such inferior Officers, as 
they think proper, in the President alone, 
in the Courts of Law, or in the Heads of 
Departments. 

Under their construction of that lan
guage, the President does not give to the 
heads of departments the authority to 
make an appointment subject to Senate 
confirmation. 

Mr. BROOKE. But if the Senate 
creates the board, as would be the case 
in the Senator's proposal, and does not 
grant the appointing authority to the 
President--

The PRESIDING OFFICER. The time 
allotted to the Senator from Massachu
setts has expired. 

Mr. BROOKE. Two additional minutes. 
Mr. MONDALE. I yield the Senator 

2 additional minutes. 
Mr. BROOKE. And does not provide 

that the President should make the ap
pointment, then the Senate has created 
a board over which there can be no con
firmatory powers fixed in the Senate; 
is that correct? 

Mr. PROXMIRE. That is correct. 
Mr. BROOKE. And the Senator feels 

that, under any circumstances, the Sen
ate cannot create such a board? 

Mr. PROXMffiE. I think that the cir
cumstances are cloudy and unclear. It 
may be that the Comptroller General is 
wrong. But his opinion-and what seems 
to me to be the fairly clear language of 
the Constitution-makes it appear that 
we cannot permit a head of a department 
or a court to make an appointment and 
then have the Senate confirm that ap
pointment. There is a series of cases that 
would seem to confirm that interpreta
tion by the Comptroller General. 

Mr. BROOKE. Does the Senator have 
any citations? 

Mr. PROXMffiE. I am happy to give 
them to the Senator. 

See Brooks v. United States, 33 F. 
Supp. 68 <1939); Surowitz v. United 
States, 80 F. Supp. 716 (1948) ; Walsh v. 
United States, 156 F. Supp. 619 (1957) ; 
Cf. Nishimura Ekiu v. United States, 142 
U.S. 651 0892); United States v. Mouat, 
124 U.S. 303 0888); United States v. 
Germaine, 99 U.S. 508 0878) ; and Ken
nedy v. United States, 146 F. 2d 26 (1944). 

Mr. BROOKE. And this is authority 
for the proposition that the Senate can
not create a board and take confirmatory 
authority itself? 

Mr. PROXMffiE. These are cases cited 
in support of the Comptroller General's 
position. 

The PRESIDING OFFICER. The addi
tional 2 minutes of the Senator have 
expired. 

Who yields time? 
Mr. BENNETT. Mr. President, the 

Senator said, properly, that the Senator 
from Utah voted against the proposition 
that the Comptroller General should 
make a study, Looking back now, I think 
I was right; because it was the informa
tion from that study which the Comp
troller General refused to give to the 
committee. So what good was it to allow 
him to make a study, if he refuses to 
pass the information along to the body 
that has jurisdiction over his work? 

Mr. PROXMIRE. Mr. President, will 
the Senator yield so that I may respond? 

Mr. BENNETT. I yield. 
Mr. PROXMIRE. On the basis of that 

study, the Comptroller General changed 
his mind and now recommends the feasi
bility of uniform cost accounting stand
ards. The Defense Department recom
mends their feasibility. The Bureau of 
the Budget recommends their feasibility. 
The accounting profession, which was 
against it, is now virtually all for it. Four 
of the five principal accounting associa
tions have come out firmly for uniform 
cost accounting standards, and that 
study was the reason for their position. 
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Mr. GOLDWATER. Mr. President, will 

the Senator yield? 
Mr. BENNET!'. I yield. 
Mr. GOLDWATER. In order to try to 

clarify this, if my memory serves me cor
rectly, I think the Senator from Wis
consin suggested a study by the General 
Accounting Office that would include 
such subjects as weaponry, strategy, 
force sizes-in other words, the whole 
ball of wax-and the General Account
ing Office said they did not want any part 
of it. I think that had the Senator con
fined himself to the type of suggestion 
made by the Senator from Utah, he prob
ably would have had his amendment 
prevail. 

Mr. BENNET!'. Mr. President, I have 
very little time left, and I would like to 
comment on two or three other things 
that the Senator from Wisconsin said. 

He said several times that under the 
amendment of the Senator from Utah, 
the Board would be completely domi
nated by the executive department. He 
forgets that the Comptroller General 
would be the Chairman, and the Chair
man usually has more power than the 
same percentage of his membership 
bears to the total. 

The Senator went to great lengths to 
point out that if we allowed the President 
to make the appointments and the Sen
ate to confirm them, we would get noth
ing but political hacks. I wonder whether 
he would like to tell us what percentage 
of political hacks we confirmed during 
the Kennedy-Johnson era. I think the 
President has made pretty good appoint
ments, and I was happy to support him, 
and I do not think that just a change 
in administration automatically leads us 
to believe that every appointment will 
be a political hack. 

It has been very interesting to hear the 
Senator use Dr. Wright in support of the 
Senator's proposal; because, as the Sen
ator will remember, Dr. Wright opposed 
the whole bill. When he made the com
ments that the Senator ref erred to about 
the idea of a Presidential commission, 
he was using it as part of his argument 
against any bill at all. I think it is a little 
hard on us to use him now as a witness 
and to intimate that he opposed this 
particular feature of the bill. He thought 
we should have no accounting standards 
board at all. 

The Senator from Wisconsin also 
said-I cannot quote his words-some
thing to the effect that we have already 
charged the Comptroller General with 
the responsibility of developing account
ing standa.rds for the entire Government, 
and that therefore we should trust him 
with this. Can the Senator from Wis
consin tell us how well he has performed 
that function? Has he promulgated ac
counting standards for the entire Gov
ernment? Has he carried out that 
charge? How long has he had the charge? 
My understanding is that he has not been 
able to carry out the charge, and he has 
not proposed accounting standards for 
the entire Government. 

I think we had better take this a piece 
at a time, and we had better return to 
our normal method of selecting men to 
serve in positions of this kind. We had 
better trust the President and Congress 

in this instance, as we do with the Cabi
net and all the other major appointive 
offices, follow the normal procedure, and 
let the President appoint the members 
of this Board, with the understanding 
that the Comptroller General would 
have the power that goes with the chair
manship of the Commission; and that is 
the purpose of the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MONDALE. Mr. President, in my 
opinion, the Proxmire proposal for a 
board selected by the Comptroller Gen
eral and chiaiTed by the Comptroller 
General is superior to the proposed 
amendment. Indeed, I have grave doubt. 
if the Bennett amendment were adopted, 
as to whether we would not be better off 
without any uniform cost accounting 
standards requirement at all, because the 
absolutely essential ingredient of cost 
accounting standards must be independ
ence. If there is any doubt about the in
dependence of this Board, I think we 
should not have it; because 1! the Board 
is not independent, if, under a certain 
kind of structure-and I think it would 
be true under the Bennett proposal-it 
could be dominated by the Defense 
Department and the defense industry, 
this Board would not be used to protect 
the public. It would be used to protect 
the Defense Department and the defense 
industry from these bloated profits being 
returned to the contractors in the form 
of cost overhead. 

Thus, it would be used to legitimize and 
to defend a practice which, at the very 
least, today is exposed to public criticism, 
and it would help to defend it. 

If we want uniform cost accounting 
standards, which our committee clearly 
wants and which practically every in
dependent witness who came before us 
wanted, let us make certain that we do 
the job right with an independent boaxd. 
No one I know of, even though they have 
complaints about the Comptroller Gen
eral's office-as they would have about 
everybody- has ever doubted or ever 
raised a question about the independence 
and integrity of that office. That, it 
seems to me, 1s the key point we must 
achieve if we are going to establish a 
system of uniform cost accounting stand
ards that we are sure will work. 

Therefore, I strongly oppose the 
amendment offered by the Senator from 
Utah, and I hope it will be rejected. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENNET!'. I have no time re
maining. 

Mr. TOWER. Mr. President, will the 
Senator from Minnesota yield me 1 min
ute? 

Mr. MONDALE. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The Sen
ator from Minnesota has 5 minutes. 

Mr. MONDALE. I will yield 1 full min
ute to the Senator from Texas. 

Mr. TOWER. Mr. President, I thank 
the Senator from Minnesota for his gen
erosity, which is characteristic of him, 
I might add. 

Mr. President, I fail to understand why 
a board appointed by the Comptroller 
General will exercise any greater de-

gree of independence than a board ap
pointed by the President subject to con-
firmation by the Senate. -

I think that what has been suggested 
here today is that all of our independent 
regulatory agencies are founded on a 
pillar of sand, that they are not really 
independent because they are appointed 
by the Executive and subject to senato
rial confirmation, so that they cannot 
exercise true independence. This is in
herent in the suggestion of the Senator 
from Wisconsin. 

If that is the case, maybe we should 
concern ourselves today not only with 
the constitution of this Board but with 
the constitution of every independent 
regulatory agency. 

Mr. PROXMffiE. Mr. President, will 
the Senator from Minnesota yield me 2 
minutes? 

Mr. MONDALE. Mr. President, I yield 
2 minutes to the Senator from Wiscon
sin, and then I am going to ask for 
a quorum call. 

The PRESIDING OFFICER (Mr. 
SAXBE). The Senator from Wisconsin 1s 
recognized for 2 minutes. 

Mr. PROXMIRE. Mr. President, I 
think that what we have to recognize 
is that we are not trying to develop a 
regulatory agency for some kind of over
all, generalized, policymaking agency. 
Instead, we are appointing members to 
a highly technical accounting board, 
each one of whom should have two prin
cipal qualifications; namely, one, as prop
erly emphasized by the Senator from 
Minnesota, he should be independent; 
second, each one should be thoroughly 
competent in the accounting profession 
and know the accounting business thor
oughly. 

I submit that there is no one who can 
make better appointments in that area 
than the Comptroller General. As the 
Senator from Minnesota pointed out, the 
Comptroller General is independent and, 
as we all know, he 1s thoroughly com
petent. 

In reply to the distinguished Senator 
from Utah, what we have to recognize is 
that the Comptroller General does have, 
under the Budgeting and Accounting 
Procedures Act of 1950, the authority 
to prescribe the principal accounting 
standards followed by executive branch 
agencies. In other words, he is the Gov
ernment expert in this field. 

Why should we take this away from 
him with respect to defense contracts, 
unless we want to weaken the adminis
tration of this provision and submit it 
to the kind of effective lobbying and the 
kind of pressure which I think all of us 
have witnessed in so many other areas. 

I thank the Sena tor from Minnesota 
for yielding me this time. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that the remainder 
of the time left to me be taken up in a 
call of the quorum. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONDALE. Mr. President, I sug
gest the absence of a quorum on that 
basis. 

The PRESIDING OFFICER. The clerk 
will call the roll. 
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The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MONDALE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENNETT. Mr. President, I yield 
back the 15 seconds I have remaining. 

Mr. MONDALE. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER (Mr. 
SAXBE) . All time on this amendment has 
now been yielded back. 

The question is on agreeing to the 
amendment of the Senator from Utah. 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. KENNEDY. I announce that the 
Senator from Connecticut (Mr. Donn ) , 
the Senator from Mississippi (Mr. EAST
LAND), the Senator from Tennessee (Mr. 
GORE), the Senator from Indiana (Mr. 
HARTKE), the Senator from Washington 
(Mr. MAGNUSON), the Senator from Min
nesota (Mr. McCARTHY), the Senator 
from Wyoming (Mr. McGEE), the Sena
tor from Rhode Island (Mr. PASTORE), 
the Senator from Georgia (Mr. Rus
SELL), and the Senator from Missouri 
(Mr. SYMINGTON), are necessarily absent. 

I further announce that the Senator 
from Alaska (Mr. GRAVEL) and the Sen
ator from North Carolina (Mr. JORDAN), 
are absent on official business. 

I further announce that, if present 
and voting, the Senator from Rhode Is
lands (Mr. PASTORE ) , would vote "nay." 

Mr. SCOTT. I announce that the Sen
ator from Tennessee (Mr. BAKER), the 
Senator from Nebraska (Mr. CURTIS), 
the Senator from Michigan (Mr. GRIF
FIN), and the Senator from California 
(Mr. MURPHY) are necessarily absent. 

The Senator from Kentucky (Mr. 
CooK) and the Senator from Alaska (Mr. 
STEVENS) are absent on official business. 

The Senator from South Dakota (Mr. 
MUNDT) and the Senator from Maine 
(Mrs. SMITH) are absent because of ill
ness. 

If present and voting, the Senator 
from Nebraska (Mr. CURTIS), the Sena
tor from South Dakota (Mr. MUNDT), 
the Senator from California (Mr. MUR
PHY), and the Senator from Maine (Mrs. 
SMITH) would each vote "yea." 

The result was announced-yeas 36, 
nays 44, as fallows: 

Aiken 
Allen 
Allott 
Bellmon 
Bennett 
Boggs 
Brooke 
Byrd, Va. 
Case 
Cooper 
Cotton 
Cranston 

Anderson 
Bayh 
Bible 
Burdick 
Byrd, W. Va. 
Cannon 

[No. 231 Leg.] 
YEAS-36 

Dole 
Dom inick 
Ervin 
Fannin 
Fong 
Goldwater 
Gurney 
Hansen 
Hatfield 
Holland 
Hruska 
Jordan, Idaho 

NAYs-44 
Church 
Eagleton 
Ellender 
Fulbright 
Goodell 
Harris 

Miller 
Packwood 
Pearson 
Percy 
Prouty 
Scott 
Smith, Ill. 
Stennis 
Thurmond 
Tower 
Williams, Del. 
Young, N . Dak. 

Hart 
Hollings 
Hughes 
Inouye 
Jackson 
Ja.vits 

Kennedy 
Long 
Mansfield 
Mathias 
McClellan 
McGovern 
Mcintyre 
Metcalf 
Mondale 

Baker 
Cook 
Curtis 
Dodd 
Eastland 
Gore 
Gravel 

Montoya 
Moss 
Muskie 
Nelson 
Pell 
Proxmire 
Randolph 
Ribicoff 
Sax be 

Schweiker 
Sparkman 
Spong 
Talmadge 
T ydings 
Williams, N.J. 
Yarborough 
Young,Ohio 

NOT VOTING-20 
Griffin 
Hartke 
Jordan, N.C. 
Magnuson 
McCarthy 
McGee 
Mundt 

Murphy 
Pastore 
Russell 
Smith, Maine 
Stevens 
Symington 

So Mr. BENNETT'S amendment was 
rejected. 

Mr. MONDALE. Mr. P residen t , I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. PROXMIRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MONDALE. Mr. President, I yield 
to the Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, it is 
my understanding that the distinguished 
Senator from Virginia (Mr. BYRD ) has 
an amendment pending which relates to 
the Penn Central Railroad case. I have 
a similar amendment. We are trying to 
work out the amendment so that we 
might present one amendment instead 
of two. 

Mr. President, I suggest the absence of 
a quorum. 

Mr. LONG. Mr. President, will the Sen
ator withhold his request? 

Mr. PROXMIRE. Mr. President, I 
withold my request. 

Mr. LONG. Mr. President, will the Sen
a tor yield to me briefly? 

Mr. PROXMIRE. I yield to the Sena
tor from Louisiana. 

REPORT ON MEASURES PENDING 
BEFORE THE COMMITTEE ON 
FINANCE 
Mr. LONG. Mr. President, the Com

mittee on Finance has before it two very 
important bills that involve large 
amounts of additional Federal spending, 
and also involve large amounts of Fed
eral taxes. Those measures are the social 
security amendments, sent us by the 
House of Representatives, and also the 
family assistance plan. 

On Tuesday next the Committee on 
Finance will resume hearings on the so
cial security amendments, as well as the 
medicare and medicaid proposals. Then, 
on Tuesday of the fallowing week we will 
resume hearings on the family assistance 
plan. 

I am aware of the fact that there have 
been press releases emanating from the 
White House to the effect that the Com
mittee on Finance is dragging its feet on 
the family assistance proposals by the 
administration. It should be clear that 
the Committee on Finance has every in
tention of reporting that legislation with 
such amendments as the committee be
lieves desirable. 

When the administration sends to the 
Committee on Finance a proposal to in
crease the number of people drawing 
such welfare payments with Federal as-

sistance from 10 to 25 million people, in
creasing that program in one fell swoop 
by $4 billion, which will undoubtedly lead 
to fur ther increases--

Mr. COTTON. Mr. President, I think 
Senators should have the courtesy of 
having conversations in the cloakroom. I 
cannot hear one word that the Senator 
is saying and I would like to be able to 
hear. 

The PRESIDING OFFICER. The Sen
ator's point is well taken. 

The Senate will be in order. 
Mr. LONG. Mr. President, as I was say

ing, when the Committee on Finance un
dertakes to act on a measure of that far
reaching significance, it is the view of 
this Sena tor, and I believe the view of the 
majority of the members of the commit
tee, and it is very evident to the chair
man, that the Committee on Finance is 
not going to rubberstamp a proposal of 
that sort without taking a good look at it 
and considering the alternatives that 
have been suggested. 

The time spent by the Department in 
redrafting some of that legislation to 
meet obvious defects in it has not been 
wasted, nor has the delay otherwise been 
wasted because we have a small but ex
tremely competent staff in the Commit
tee on Finance which has been studying 
this proposed legislation, along with sug
gested amendments which might make 
it more effective in the national interest. 
Other Members, such as the Senator 
from Connecticut (Mr. RIBICOFF), have 
staff members who are very well quali
fied in the field of social security amend
ments and public welfare, who are work
ing on suggestions as to ways in which 
this legislation might best be tailored to 
best meet the national interest. 

We have every intention of reporting 
that bill and shepherding it through this 
session of Congress. But we do not be
lieve it is our duty to rubberstamp every
thing. We believe we should study these 
matters and give the best advice the 
committee can offer. After we have done 
that we will recommend the type legisla
tion we believe the Senate should pass. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MANSIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, in an 

effort to keep on good terms with the 
distinguished Senator from South Caro-
lina, and to repair my forgetfulness, I 
ask unanimous consent that the distin
guished Senator from South Carolina 
may be allowed to proceed for not to ex
ceed 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. I thank the distin
guished majority leader. 
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REORGANIZATION PLANS TO 
CREATE AN INDEPENDENT ENVI
RONMENTAL PROTECTION AGEN
CY AND A NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRA
TION WITHIN THE DEPARTMENT 
OF COMMERCE 
Mr . HOLLINGS. Mr. President, at 

noon today the President sent two re
organization plans to the Congress, the 
one to create an independent Environ
mental Protection Agency, the other to 
create a National Oceanic and Atmos
pheric Administration within the De
partment of Commerce. 

I have reviewed the proposed reorga
nization to create a National Oceanic 
and Atmospheric Administration. While 
the President's proposal is not the pro
gram that the Congress has been striv
ing for the last 10 years, I agree with the 
President that it is a "sound and signifi
cant beginning." I support the proposed 
reorganization to create a National Oce
anic and Atmospheric Administration 
because it is a sound and significant be
ginning. 

More than 10 years ago the Congress 
and the distinguished chairman of the 
Committee on Commerce, Senator MAG
NUSON, began attempts to strengthen our 
national marine programs. We went from 
complete disarray and lack of coordina
tion of Federal marine programs in the 
late 1950's, to administrative steps within 
the executive branch to coordinate 
oceanographic programs through the In
teragency Committee on Oceanography, 
beginning in 1962. When the Interagency 
Committee proved insufficient to the 
task, we moved to the establishment of 
the Cabinet-level National Council on 
Marine Resources and Engineering De
velopment in 1966. But the Council was 
conceived as a temporary expedient until 
a more permanent structure could be 
created. 

At the same time we established the 
Commission on Marine Science, Engi
neering and Resources to study our na
tional oceanic needs, and charged it with 
a responsibility to recommend a Federal 
civil marine organization. In January 
1969, after 2 full years of study, the 
Marine Science Commission submitted 
its historic report, "Our Nation and the 
Sea" to the President and the Congress. 
The Commission recommended creation 
of an independent National Oceanic and 
Atmospheric Agency. That Agency, or 
NOAA, would be composed of those agen
cies that the President now proposes to 
place in the Department of Commerce, 
plus the Coast Guard. The Commission 
recommended a 55,000-man, $800 million 
per year agency, based on fiscal year 
1970 employment and budget. The Pres
ident is now proposing a 13,000-man, 
$300 million per year NOAA in the De
partment of Commerce. 

In response to the Marine Science 
Commission's recommendation I intro
duced S. 2841 to establish a comprehen
sive and long-range national program 
of research, development, technical serv
ices, exploration and utilization of our 
marine and atmospheric environments, 
to create an independent NOAA, and to 
create a National Advisory Committee 

for Oceans and Atmosphere. All three 
aspects of the bill are important. It is 
necessary to create a long-range, com
prehensive national oceanic and atmos
pheric program. 

The bill would for the first time clear
ly state the objectives and functions of 
a Federal civil marine agency charged 
with the responsibility for creating and 
executing such a national program. The 
bill would provide for an agency with a 
broad range of responsibilities and capa
bilities in the marine and atmospheric 
environments. NOAA was not conceived 
solely as an oceanographic agency, de
voted only to the science of the ocean. 
NOAA was conceived as a socially and 
scientifically relevant agency. It was con
ceived to develop scientific and techno
logical capability and services to the 
Nation. 

But equally important are the eco
nomic, legal, political, diplomatic, and 
other social activities it would perform. 
Its responsibilities would begin in the 
coastal zone of the United States and ex
tend to the global seas. And by reason of 
the diverse interests and disciplines in
volved, a National Advisory Committee 
for Oceans and Atmosphere was con
ceived to provide broad policy advice, re
view marine and atmospheric programs, 
and ease the communication of informa
tion among the U.S. Government, States, 
private enterprise, and academic institu
tions involved in marine and atmos
pheric programs. 

My feelings on our Federal civil marine 
organization are well known. Last March 
I stood on this floor and spoke about the 
lack of attention that the Nixon admin
istration was giving to marine programs. 
Since then I have had several contacts 
with the White House, as have several 
leaders on both sides of the Hill. Out of 
these contacts came increased attention, 
and now a proposal which, while not as 
strong as I advocate, is still strong 
enough to begin with. And I now give it 
my support. 

The type of leadership we need for our 
marine and atmospheric programs was 
recommended by the Marine Science 
Commission and spelled out in detail in 
S. 2841. I look for that type of leader
ship in the new NOAA proposed by the 
President. The rudiments are there. The 
Environmental Science Services Admin
istration is to be abolished and its people 
and functions placed in the new NOAA. 
Most of the Bureau of Commercial Fish
eries, and the marine sport fish programs 
of the Bureau of Sport Fisheries and 
Wildlife in the Department of the Inter
ior are to be transferred. 

The national sea grant program, most 
of the U.S. Lake Survey, and the Marine 
Minerals Technology Center of the Bu
reau of Mines will also be transferred to 
the new NOAA. In addition, the Nation
al Oceanographic Data Center, the Na
tional Oceanographic Instrumentation 
Center, and the data buoy program will 
be administered by the new NOAA. 

The President does not mention it in 
his message, but the level of the leader
ship within the Department of Com
merce will be important. The new Ad
ministrator of the new NOAA must re
port directly to the Secretary of Com-

merce, and must be able to represent the 
Nation in international conferences with 
a stature indicative of the importance of 
our oceanic and atmospheric programs. 
No less than the Under Secretary level 
will suffice for the leadership of NOAA. 

The President indicates in his message 
that he continues to have an open mind 
about further additions and reorganiza
tions. In order to operate effectively, the 
new NOAA will need the close coopera
tion of the Coast Guard. Perhaps after 
this program is under way we can again 
consider the possibility of joining Coast 
Guard with NOAA, as I proposed in S. 
2841. Other components would strength
en the NOAA and logically fit into the 
oceanic and atmospheric programs the 
NOAA would administer. The work of the 
National Center for Atmospheric Re
search, the Antarctic and Arctic research 
programs, weather modification, coastal 
laboratories, and National Laboratories 
proposed by the Marine Science Com
mission should be considered for inclu
sion in NOAA. 

No mention is made in the Presidential 
message of coastal zone management, for 
that is new legislation and not subject 
to the reorganization. The administra
tion has previously assigned that respon
sibility to the Department of the Inte
rior, and requested introduction of a bill 
amending the Federal Water Pollution 
Control Act to assist the States in de
veloping coastal zone management plans 
and programs. Coastal zone management 
would more appropriately fit in the new 
NOAA, and I solicit the support of the 
administration in placing that respon
sibility in the new NOAA. 

I am pleased that the President has 
strongly recommended creation of a Na
tional Advisory Committee for the Oceans 
and the Atmosphere, which would be ap
pointed by the Secretary of Commerce. 
More effort is put into marine programs 
today by industry, States, and academic 
institutions than by the Federal Govern
ment. The Advisory Committee would be 
an important link between those inter
ests and the Federal Government. 

Mr. President, the opportunity and the 
potential are there. From fundamental 
knowledge of the oceans, their resources 
and processes, can be derived many dif
ferent values-wealth from mineral and 
living resources; understanding of the 
oceans' impact on us and our impact on 
the oceans. Development of fundamental 
technology will lead to greater capability 
to work in the marine environment. sw·
veys will identify, locate, and measure 
living and mineral resources of the sea. 
U.S. :fisheries can be rehabilitated and 
enhanced through a broad-ranging pro
gram of research, technological develop
ment, and rational management prac
tices. Better understanding of weather 
and its processes, and development of 
techniques for planned modification of 
weather will be important to our ability 
to work at sea and to live on land. 

The need is there also. We must under
stand and manage ow· use of the coastal 
zone well in the face of growing popula
tion in that area and the resultant pres
sures, conflicts, and competing demands 
there. Our Department of State will need 
technical advice in preparation for and 
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participation in law of the sea confer
ences anticipated soon. We must continue 
a role of leadership in international ma
rine organizations and help to strengthen 
them, that other nations may also reap 
the benefits of the oceans and share in 
the responsibil1ty to protect them for the 
well-being of mankind. 

The President has proposed a good 
beginning. I support his proposal to cre
ate a National Oceanic and Atmospheric 
Administration within the Department 
of Commerce, and urge its approval by 
the Senate. 

Mr. President, I thank the distin
guished majority leader for arranging 
for this approval of the President's mes
sage at this time. 

Mr. MANSFIELD. It is always a pleas
ure. 

EXTENSION OF THE DEFENSE 
PRODUCTION ACT 

The Senate continued with the con
sideration of the bill <S. 3302) to 
amend the Defense Production Act of 
1950, and for other purposes. 

Mr. BYRD of Virginia. Mr. President, 
I send to the desk an amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The ASSISTANT LEGISLATIVE CLERK. The 
Senator from Virginia <Mr. BYRD) pro
poses an amendment as follows: 

At the end of the bill insert a new section 
as follows: 

LOAN GUARANTEES 

SEc. 4. Section 301 of the Defense Produc
tion Act of 1950 (50 U.S.C. App. 2091) is 
amended by adding at the end thereof a new 
subsection as follows: 

"(e) The maximum obligation of any guar
anteeing agency to any contractor, subcon
tractor, or any other recipient under this sec
tion for any loan, discount, advance, or com
mitment in connection therewith, entered 
into under this section shall not exceed $20,-
000,000 except with the approval of the Con
gress." 

Provided further, That the authority in 
this section shall not be used primarily 
to prevent the financial insolvency or 
bankruptcy of any person unless the Presi
dent certifies that such insolvency or bank
ruptcy would have a direct and substantially 
adverse effect upon defense production and 
that a copy of such certification together 
with a detailed Justification thereof is trans
mitted to the Congress and to the Banking 
and Currency Committees thereof a.t least 
ten days prior to the use of such authority. 

The PRESIDING OFFICER. The Sen
ator from Virginia is recognized. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. BYRD of Virginia. I am glad to 
yield. 

Mr. MANSFIELD. Mr. President, I 
have been looking for the ranking Re
publican member on the committee, but 
he is out of the Chamber at the moment. 
I do understand that the request which I 
am about to make would not meet with 
his disapproval. So at this time, Mr. 
President, I ask unanimous consent, with 
the concurence of the distinguished sen
ior Senator from Utah <Mr. BENNETT), 

that there be a half-hour limitation on 
the pending amendment, the time to be 
equally divided between the sponsor of 

the amendment and the manager of the 
blll, or whomever he may designate. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BYRD of Virginia. Reserving the 
right to object, did the Senator say a 
half-hour or an hour? 

Mr. MANSFIELD. An hour, the time 
to be equally divided. 

Mr. BENNETT. No objection. 
Mr. COTTON. Mr. President, reserv

ing the right to object, I did not quite 
catch who was going to control the time. 

Mr. MANSFIELD. I did not know who 
to turn to. here. I change that to the 
sponsor of the amendment and the rank
ing Republican member of the commit
tee, or whomever he may designate. 

Mr. COTTON. I am not on the com
mittee, but I am rather anxious to get 5 
minutes out of his time. 

Mr. BENNETT. I will be very happy, to 
the extent that I can control 5 minutes. 

Mr. MANSFIELD. The Senator con
trols half of it. 

Mr. BENNETT. I will be happy to see 
that the Senator from New Hampshire 
gets his 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BYRD of Virginia. Mr. President, 
I yield myself 3 minutes, and then I shall 
yield to the Senator from Wisconsin. 

Mr. President, the amendment which 
the clerk has just read is a combina
tion--

Mr. STENNIS. Mr. President, may we 
have it quiet? 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. BYRD of Virginia. The amend
ment which the clerk has just read is 
a combination of amendment No. 738, 
which is on each desk, offered by the 
Senator from Virginia, and amendment 
No. 712, which also 1s on each desk, 
offered by the Senator from Wisconsin 
(Mr. PROXMIRE), 

The two amendments have been put 
into one, and the clerk has just reported 
the combined amendment. 

The first part of the amendment, which 
is amendment No. 738, would put a llmi
tation on the guaranteeing of loans by 
the agencies of Government to $20 mil
lion without the consent of Congress. 

At the present time, there is no limi
tation on loans guaranteed under the 
Defense Production Act of 1950. 

The second part of the amendment, 
offered by the Senator from Wisconsin, 
would state that the authority under 
this section: 

Shall not be used primarily to prevent the 
financial insolvency or bankruptcy of any 
person unless the President certifies that 
such insolvency or bankruptcy would have 
a direct and substantially adverse effect upon 
defense production a.nd that a copy of such 
certification together with a detailed justi
fication thereof is transmitted to the Con
gress and to the Banking and Currency 
Committees thereof at least ten days prior 
to the use of such authority. 

Both of these amendments go back to 
fundamental aspects of the Defense 
Production Act of 1950. I yield now to 
the Senator from Wisconsin, and I shall 
go into more detail at a later time in this 
regard. 

The PRESIDING OFFICER. How 
much time does the Senator yield? 

Mr. PROXMIRE. Six minutes? 
Mr. BYRD of Virginia. I yield 6 min

utes to the Senator from Wisconsin. 
Mr. PROXMIRE. Mr. President, I 

think this is a good combination of the 
two amendments, and I think together, 
the amendment is stronger than if the 
Senate were to accept only one of them. 

The part of the amendment for which 
I am responsible, that is, the second 
part, would prohibit the use of loan 
guarantees under the Defense Produc
tion Act primarily for the purpose of 
preventing the financial insolvency or 
bankruptcy of any company unless the 
President certified that such insolvency 
or bankruptcy would have a direct and 
substantially adverse effect upon defense 
production. In the event the President 
makes such a determination, he would 
be required to send a copy of it together 
with a detailed justification thereof to 
the Congress at least 10 days prior to 
the use of the loan guarantee authority. 

This amendment is prompted by the 
administration's unfortunate attempt to 
use the loan guarantee authority of the 
Defense Production Act to bail out the 
Penn Central Railroad. While I believe 
the administration was wise to yield to 
congressional criticism of the trans
action, the episode does point out a glar
ing loophole in the Defense Production 
Act which we need to close to prevent 
a similar bailout type loan from being 
made in the future. 

I might point out, Mr. President, that 
if this guarantee had been made and the 
loan had defaulted $200 million would 
have come out of the appropriations of 
the Navy Department. So under these 
circumstances, it seems clear to me that 
Congress ought to have a voice in these 
matters and be informed, and have a 
chance to act affirmatively. 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield? How is it the Senator 
is closing the loophole. The amendment 
would not prohibit the President from 
bailing out the Penn Central Railroad; 
all the amendment says is that he must 
say it is impartant to our defense. Why 
have that qualification? Why not just 
prohibit him from ba.lling it out? This is 
a private industry, and has many ramifi
cations that are hardly related to de
fense. 

Mr. PROXMIRE. The provision of the 
Senator from Virginia would limit it to 
$20 million. That would take the big 
corporations out of the act, to begin 
with. The $20 Inilllon is the limit, un
less Congress approves. 

Mr. FULBRIGHT. Then the second 
amendment seems to provide that Con
gress would give approval provided the 
President says it ls important to our 
national defense. 

Mr. PROXMIRE. It would give ap
proval, provided the President says it 
would have a direct and substantial ef
fect on defense production and provided 
Congress has an oppartunlty to act ad
versely, in case it disagrees after receiv
ing a detailed justification from the 
President. 

Mr. FULBRIGHT. In other words, it 
has stlll got to be less than $20 million? 
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Mr. PROXMffiE. That is correct. 
Mr. FULBRIGHT. That limit is not 

subject to being set aside simply because 
the President says so? 

Mr. PROXMIRE. Not unless Congress 
agrees. That is the Byrd part of the 
amendment. 

Mr. FULBRIGHT. That is certainly 
necessary. I did not understand that 
that also controls the other part of the 
amendment. 

Mr. COTTON. Mr. President, will the 
Senator yield for a question on this 
point? 

Mr. PROXMffiE. I yield. 
Mr. CO'ITON. It is my understanding 

that the Senator's answer to the ques
tion of the distinguished Senator from 
Arkansas was that, if the President ap
proved it, it would go beyond the $20 
million, unless Congress acted adversely. 

Mr. FULBRIGHT. That was what I 
was trying to find out, whether it did or 
not. 

Mr. PROXMmE. No, the $20 million 
is a flat limit provided by the first part 
of the amendment. The $20 million is a 
limit which can only be exceeded if Con
gress acts affirmatively. 

Mr. FULBRIGHT. Affirmatively? 
Mr. PROXMffiE. That is correct. 
Mr. FULBRIGHT. There is a big dif-

ference between the way the Senator 
from New Hampshire puts it and what 
I understood the Senator to say. 

Mr. COTTON. The Senator from New 
Hampshire is not putting it. It is what 
I understood from the response of the 
Senator from Wisconsin. 

Mr. PROXMIRE. The result would be 
that the first part of the amendment, 
the first paragraph, would limit it to $20 
million unless there is Positive action by 
Congress, and the President's approval 
would have no effect on that; that is 
correct. 

Mr. FULBRIGHT. Wait a minute; I 
was diverted at that point. 

Mr. PROXMIRE. Well, the Senator's 
understanding is correct, that no loan 
guarantee could go above $20 million. 

Mr. FULBRIGHT. What I want to 
know is, it can be no more than $20 mil
lion unless Congress affirmatively ap
proves it; not just because Congress does 
not do anything? 

Mr. PROXMIRE. That is correct. 
Mr. FULBRIGHT. We would have to 

act affirmatively, I suppose, in the nature 
of a bill or something appropriating the 
money, would we not? 

Mr. PROXMIRE. That is correct. The 
Senator's understanding is correct. 

Mr. BYRD of Virginia. Mr. President, 
will the Senator yield? 

Mr. PROXMIRE. I yield. 
Mr. BYRD of Virginia. Mr. President, 

I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. PROXMmE. The Defense Produc

tion Act was never intended to be used as 
a vehicle to rescue large firms from their 
financial difficulties, which in the case of 
the Penn Central, were largely brought 
on by themselves. Instead, the original 
purpose of the act was to aid defense 
contractors, and primarily small con
tractors, to expand their plant and facili
ties in order to increase defense produc
tion. 

Despite the clear legislative intent, ad
ministration attorneys have determined 
the language of the Defense Production 
Act is broad enough to encompass the 
Penn Central loan guarantee. While I 
do not necessarily agree with this inter
pretation, I do feel that Congress needs 
to amend the act to make its intent 
crystal clear and to prevent a similar 
misuse of the act's authority from oc
curring in the future. As presently con
strued, the authority is far too broad to 
be left in the hands of any administra
tion, Republican or Democratic. 

At this point, Mr. President, it would 
be useful to read a paragraph from a 
June 4 memorandum by William H. 
Rehnquist, an Assistant Attorney Gen
eral in the Department of Justice. 

Section 301 does not attempt to set out a 
narrow and precise standard of elig1b111ty for 
assistance, nor does 1t require particularized 
findings with respect to each transactlon.1 

It gives broad discretion to the guaranteeing 
agencies to act in accordance with their judg
ment as to when a guarantee ls an appropri
ate means of expediting production and 
deliveries under Government contracts. If, 
therefore, the Department of Defense, as 
guaranteeing agency, should determine that 
the guarantee of a loan to Penn Central 
would fac111tate the performance by Penn 
Central of defense-related services, we believe 
that the Department of Defense would be 
legally authorized to make it. 

The PRESIDING OFFICER. The 
Senator's time has expired. 

Mr. PROXMIRE. I ask for 3 additional 
minutes. 

Mr. BYRD of Virginia. I yield 3 addi
tional minutes to the Senator. 

Mr. PROXMIRE. Basically, the Rehn
quist memorandum states that the lan
guage of the Defense Production Act is 
broad enough to permit almost any type 
of guarantee if the guaranteeing agency 
can somehow find it is related to defense 
production. There was never any firm 
evidence furnished to show that bank
ruptcy of the Penn Central would signifi
cantly impair defense production. As a 
matter of fact, bankruptcy might in
crease defense production by replacing 
the company's incompetent manage
ment. 

By now, the history of the sorry Penn 
Central spectacle should make it evident 
that defense considerations were never a 
legitimate factor in the decision to res
cue the Penn Central. The use of the De
fense Production Act was a stopgap 
measure designed to make an interim 
loan guarantee of $200 million until ad
ditional legislation could be obtained. 

Whether the bill to provide for $750 
million in loan guarantee authority for 
railroads should be passed is another 
matter. What is at issue here is an 
abortive attempt by the administration 
to twist the language of the Defense Pro
duction Act to guarantee $200 mUlion in 
loans for a purpose never intended by 
the act. If this attempt had succeeded, no 
doubt it would have been used as an ar
gument to persuade Congress to enact the 

1 OJ. section 302 of the Defense Production 
Ac1i, 60 App. USC 2092, which authorizes cer
tain loans "only to the extent (such financial 
assistance] ls not otherwise available on rea
sonable terms." 

$750 million guarantee authority on the 
grounds that we had to protect our ini
tial $200 million investment. Congress 
would have thus had its hands tied and 
would have been forced to pass the $750 
million guarantee authority. Indeed, 
company officials have already admitted 
that the entire $200 million in loan guar
antees under the Defense Production 
Act would have been lost if additional 
aid was not forthcoming. 

Mr. President, these are the same tac
tics used by many defense contractors 
who deliberately underbid in order to ob
tain a contract and then use their finan
cial difficulties as an excuse to obtain 
relief. Congress needs to bring this prac
tice to a screeching halt and a good 
place to start is the Defense Production 
Act. 

My amendment, by requiring Presiden
tial certification of a direct and sig
nificant relationship between bank
ruptcy and defense production, appro
priate documentation, and congressional 
notification, will confine the use of the 
act to legitimate defense purposes while 
not precluding its use in a genuine finan
cial emergency. At a time when the Pres
ident has called for restraint to fight in
flation, we should not be risking $200 mil
lion of the taxpayer's money to bail out 
an ailing railroad. 

Mr. STENNIS. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 
Mr. STENNIS. Does the Senator have 

a list of the loans that have been made, 
say, during the last 5 years under this 
act, or the last 1 year? 

Mr. PROXMIRE. We wm be happy 
to provide that for the Senator later. 

Mr. STENNIS. Can the Senator give 
me an approximation? 

Mr. BYRD of Virginia. If the Senator 
will yield, I can give the figures on the 
outstanding loans. 

Mr. STENNIS. The Senator can do it 
on his time. 

Mr. PROXMffiE. My time has ex
pired. 

Mr. BYRD of Virginia. Mr. President, 
how much time do I have remaining? 

The PRESIDING OFFICER. Nineteen 
minutes. 

Mr. BYRD of Virginia. Mr. Presi
dent, I will attempt to answer the Sena
tor from Mississippi as I make my re
marks. 

The Defense Production Act of 1950 
permits the Defense Department to guar
antee loans. It was enacted during the 
Korean war, and its purpose was to 
make it possible for small businesses to 
help supply the defense needs of the 
Nation. 

In referring to title m, section 209-1, 
it specifies that in order to expedite pro
duction and deliveries and services under 
the Government contracts, certain agen
cies of the Government may guarantee 
the financing institutions against all 
losses--principal, interest, loans, and so 
forth. 

At the end of May 1970--to come to 
the question of the Senator from Mis
·sissippi-loan guarantees outstanding 
totaled $14,305,549.92. This total is rep
resented by guarantees of loans to seven 
different companies, an average of $2 
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million per company. The largest guar
anty outstanding is for $8,750,000. 

In studying the code and communicat
ing with officials in the Department of 
Defense, it seems apparent that the De
partment has the authority, under 
United States Code, title 50, appendix 
section 209-1, to guarantee loans without 
limit. It is under this authority that the 
Defense Department contemplated mak
ing a $200 million loan to the Penn Cen
tral Railroad, which the Senator from 
Wisconsin has been discussing. 

My amendment is not aimed at any 
particular loan, is not aimed at the Penn 
Central Railroad, but seeks merely to put 
a limitation on what can be guaranteed 
without the approval of Congress. 

There is no limitation in the existing 
law, and my amendment suggests that 
there be a limitation of $20 million. It 
does not close the door on guaranties 
above that amount, since they still could 
be granted with the approval of Con
gress. 

Mr. FULBRIGHT. Mr. President, will 
the Senator yield? 

Mr. BYRD of Virginia. I yield. 
Mr. FULBRIGHT. Since the Senator 

has stated that the largest guarantee out
standing is $8.75 million, would he con
sider modifying his amendment by put
ting that limit at $10 million? That still 
leaves a very substantial amount above 
the largest outstanding guarantee. 

Mr. BYRD of Virginia. I would say to 
the Senator from Arkansas that in try
ing to determine a figure to use, I was un
decided as to $10 million, $15 million, $20 
million, and $25 million. I wanted to be 
reasonable. I did not want to do anything 
that would be unreasonable or would in 
any way hamstring the Department of 
Defense. I did want some limit put on it. 

Mr. FULBRIGHT. It is larger than any 
guarantee that is outstanding. 

Mr. BYRD of Virginia. It is more than 
double. 

Mr. FULBRIGHT. I do not think the 
Senator wants to encourage the use of 
this, in view of what just took place, when 
they were contemplating $200 million. I 
would much prefer that it be $10 million, 
if the Senator is willing to make it $10 
million. 

Mr. STENNIS. Mr. President, will the 
Senator yield? 

Mr. BYRD of Virginia. I yield to the 
Senator from Mississippi, and then I will 
reply to the Senator from Arkansas. 

Mr. STENNIS. I recall when this law 
was passed. I recall its purpose, as stated 
by the Senator from Virginia, and for 
small businesses it doubtless served a 
good purpose. I was surprised that it 
could be interpreted to cover a $200 mil
lion loan in the recent matter of the 
Penn Central. 

Mr. BYRD of Virginia. I was surprised, 
also. 

Mr. STENNIS. I am going to support 
the Senator's amendment. I think it re
stores the act of 1950 to its original pur
pose. I do believe that with the growing 
increase in costs, particularly with refer
ence to some contracts made with the 
smaller companies, it should be kept at 
a $20 million level. Cases can arise in 
which the Defense Department, in an 
emergency, could be injured by a failure 

of some of these smaller groups of con
tractors to function or to survival. 

I think the Senator from Virginia has 
hit upon the better figure, and I am glad 
to support his amendment as it is now 
at the $20 million level. 

Mr. BYRD of Virginia. I thank the 
Senator. 

I would have no personal objection to 
the $10 million. I feel, however, that it 
probably would be better if we let it stand 
at $20 million, which does put a definite 
limitation on it--and I think a reason
able limitation; whereas, at the present 
time it is completely without limit, and 
the Defense Department, as we all know, 
was prepared to guarantee a loan up to 
$200 million. 

Mr. FULBRIGHT. Would the Senator 
consider a compromise of $15 million? 
He could modify his amendment, if he 
requested it. Will the Senator consider 
making it $15 million? 

Mr. BYRD of Virginia. Would the Sen
ator from Arkansas withhold that re
quest temporarily? 

Mr. FULBRIGHT. I will. 
I also wish to inquire with respect to 

the part of the amendment which I think 
was offered by the Senator from Wiscon
sin. However, the Senator from Virginia 
may have that view. I wonder whether 
he would have any objection to amend
ing his amendment to stop that second 
proviso, after the word "person" in the 
third line. I thought the thrust was never 
intended at any time, "primarily to pre
vent the financial insolvency or bank
ruptcy of any person." That seems to me 
to clarify this question of the uncertainty 
about what the President can do merely 
by making a certified finding. This cer
tainly was never intended as a socialistic 
program to bail out someone because he 
was a poor businessman. 

Mr. PROXMIRE. I appreciate that 
view-if the Senator from Virginia will 
permit me to answer the Senator from 
Arkansas on his time-but I think tllat 
we save this by saying that "unless it 
would have a direct and substantially ad
verse effect upon defense production." 

Mr. FULBRIGHT. If it is limited to 
$20 million or less, how can it have a 
substantial effect upon defense produc
tion? It is too small to have a sub
stantial adverse effect, if we accept that 
limitation. Otherwise it is a small grab 
bag for anyone who happens to be pres
ent at the time. It would make the 
amendment much more certain if we 
stated th:i.t it was not to be used pri
marily to prevent the financial insolv
ency or bankruptcy of any person-that 
is implicit in it. 

Mr. PROXMIRE. I sympathize with 
the Senator, but we have the $20 million 
limitation. It could have a significant 
effect if it were a key component for 
some defense procurement that was es
sential to the national security. There 
are small firms that contribute critically 
to some of our weapons systems. There 
could be a finding that this could have 
a substantial effect on a system that was 
considered to be of major importance. 
Under the circumstances, it would seem 
to me desirable, in the interest of na
tional security, to make that kind of 
finding. 

Mr. BYRD of Virginia. Mr. President, 
my time seems to be running out. I won
der whether the other side would give 
me some time. 

Mr. BENNETT. Mr. President, how 
much time does the Senator desire? 

Mr. FULBRIGHT. Five mir,utes. 
Mr. BENNETT. Mr. President, I will 

be happy to yield 5 minutes to--
Mr. FULBRIGHT. Is the Senator from 

Virginia through? 
Mr. BYRD of Virginia. I should like 

to reserve a few minutes. 
Mr. FULBRIGHT. What I am trying to 

do is to clarify this section wherein the 
Senator from Virginia says as to the 
largest outstanding guarantees $8.75 mil
lion so that I would seriously like to offer 
an amendment to reduce the amount to 
$15 million unless the Senator from Vir
ginia wishes to modify his amendment. 
I do not see any excuse for this act being 
used at all to bail out a poor businessman. 
That was in no way the purpose of the 
Defense Production Act. That clearly is 
the case of Penn Central which has been 
considered in this connection. Every day 
we read about it. It becomes more clear 
that it was mismanaged and its funds 
were diverted to nonrelated activities, 
primarily to real estate development. I do 
not think, because of the enormous 
amount of the money available to the De
fense Department, that this should be left 
open ended. 

I think a ceiling is certainly in order, 
although I think $10 million is sufficient. 
I would hope that the Senator could take 
$15 million; otherwise, I would be 
tempted to off er an amendment to change 
it. I would much prefer the Senator to 
modify it because the amount he pro
poses is significantly higher than any 
guarantee made so far. 

Mr. BYRD of Virginia. In view of the 
strong argument just made by the dis
tinguished Senator from Arkansas, I ask 
unanimous consent, Mr. President, that 
my amendment be modified to change 
$20 million to $15 million. 

The PRESIDING OFFICER (Mr. 
SAXBE). Is there objection? 

Mr. COTTON. Mr. President, I am com
pelled to object for the time being. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. COTTON. I may not, after I get 
my 5 minutes. I might withdraw that ob
jection. 

Mr. FULBRIGHT. I will await the 
pleasure of the s~nator from New Hamp
shire. If he does object, then I shall be 
disposed to offer an amendment. 

Mr. COTTON. I think it very likely that 
I will withdraw my objection, but I want 
to be allowed to speak first on it. 

Mr. FULBRIGHT. Then I will wait un
til after the Senator from New Hamp
shire has had his opportunity to speak. 

Mr. BENNETT. Mr. President, I yield 
to the Senator from New Hampshire 
such time as he feels he requires. 

The PRESmING OFFICER. The Sen
ator from New Hampshire is recognized. 

Mr. COTTON. I asked for 5 minutes 
to cover one point. Now I should like to 
cover two points. 

Mr. President, the thing that makes 
the Senator from New Hampshire doubt
ful about the wisdom of reducing the 
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$20 million to $15 million, or to $10 mil
lion, is that there are many cases which 
may arise in time of national emergency 
when the $20 million limit would be of 
exceeding importance to the Nation. 

This is not a self-serving declaration, 
but it is an example that I have in mind 
at this moment. There are two or three 
small industries located in my State 
presently engaged in the production of 
miniature ballbearings. These ballbear
ings are measured by the finest measure
ments. I do not have at hand with me 
the technical knowledge to give to the 
Senate how minute are the measure
ments required to produce these exceed
ingly small ballbearings. 

It has been discovered that the Japa
nese are able to do the same thing. They 
are able to undersell our small plants so 
that our plants are having to give up 
the production of these small ball-bear
ings which are necessary to every air
plane, every fighter, every bomber and, 
for that matter, many of our missiles. 
It is also necessary to have these infinite
ly small ballbearings measured by the 
smallest kind of measurements known to 
science. Now, they have given that up and 
have gone into coarser production, be
cause the Department of Defense, quite 
justifiably, perhaps-and I emphasize the 
word "perhaps"-has seen fit to save 
some money by purchasing these small 
ballbearings from the Japanese. 

Now, what happens if we should find 
ourselves at war and find ourselves com
pletely dependent on an essential instru
ment which is produced and manufac
tured or ready for manufacture only in a 
foreign country? It will be necessary then 
immediately to restore our small plants 
here and secure or regain the scientists 
and the operators necessary to produce 
such an instrument. We are doing the 
best we can to get the Defense Depart
ment not to permit this capability to go 
out of America simply to save a very few 
million dollars. But if it does, the differ
ence between $10 million or $15 million 
or $20 million, for the Department of 
Defense to get into production of some
thing that we have lost of this kind, 
might be highly essential. 

There are other examples that I think 
those on the Committee on Armed Serv
ices would have in mind that would seem 
to me would make it necessary to adhere 
to the $20 million figure. 

However, I do not feel strongly enough 
about it, so that, having expressed this 
doubt, I am going to persist in my ob
jection. 

But, now that I am on my feet , may I 
cover the other matter I wanted to men
tion in connection with this Nation. 

It has been suggested, and I was glad 
to hear the distinguished Sena tor from 
Virginia express himself otherwise, here 
on the floor of the Senate that one rea
son for this measure is that an attempt 
was made by the administration to use 
$200 million under the Defense Produc
tion Act for the initial bailing out of the 
Penn Central Railroad. 

Mr. President, I simply want to say 
that the first time the Department of 
Transportation came to me as the senior 
minority member of the commerce Com
mittee, on the Penn Central problem, 

they related that there was grave doubt 
whether the Defense Production Act 
could be used. They felt it would be 
stretching things too far to use this act 
to cover an initial loan of any such sum 
as $200 million under the guise of being 
necessary for national defense. This was 
before the first conference between the 
leadership and with the chairman and 
ranking members of the Commerce and 
Banking and Currency Committees of 
both the Senate and the House, and be
fore talking jointly with me and with the 
distinguished chairman of the commit
tee, the Senator from Washington (Mr. 
MAGNUSON). 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. BENNETT. Mr. President, I yield 
2 additional minutes to the Senator from 
New Hampshire. 

The PRESIDING OFFICER. The Sen
a tor from New Hampshire is recognized 
for 2 additional minutes. 

Mr. COTTON. Later when conferences 
were held-and the distinguished ma
jority leader is present and will, I think, 
corroborate what I say-it was objected 
to strenuously in the conferences by such 
Members as Representative WRIGHT PAT
MAN and the distinguished Senator from 
Washington (Mr. MAGNUSON) . All these 
people raised the question and said that 
in their opinion-I am not sure that the 
distinguished majority leader did, but 
the others did-stretching the Defense 
Production Act should not be used in the 
case of the Penn Central Railroad. 

I hope that there will be no misunder
standing. This amendment is not neces
sitated because of a planned attempt on 
the part of the administration to give 
$200 million to the Penn Central Rail
road. 

Mr. MANSFIELD. Mr. President, I wish 
to corroborate what the distinguished 
senior Senator from New Hampshire has 
just said. We were at several meetings 
together. However, I think it is not the 
allegation that is so impartant as the 
impression which was created, and un
fortunately, the wrong impression, based 
upon the meetings we had with Secre
tary Volpe and members of the staff and 
others at various times when the matter 
was under discussion. 

Mr. COTTON. Mr. President, I thank 
the distinguished majority leader. I say 
very frankly that the clear fact that this 
expedient was discussed-and it was dis
cussed-in and of itself makes some such 
action as being proposed here justifiable 
and necessary. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. BENNETT. Mr. President, I yield 
an additional 2 minutes to the Senator 
from New Hampshire. 

The PRESIDING OFFICER. The Sen
ator from New Hampshire is recognized 
for an additional 2 minutes. 

Mr. COTTON. Mr. President, I did 
want to correct the idea that the purpose 
of the amendment-and I think its au
thor will agree--was not pointed at a 
blatant attempt by anyone to stretch the 
Defense Production Act to take care of 
the Penn Central Railroad. 

Mr. PROXMIRE. Mr. PreSident, will 
the Senator yield 2 minutes to me? 

Mr. BYRD of Virginia. Mr. President, 
I yield 2 minutes to the Senator from 
Wisconsin. 

The PRESIDING OFFICER. The Sen
ator from Wisconsin is recognized for 2 
minutes. 

Mr. PROXMIRE. Mr. President, I 
think that the Senator from Virginia 
made it very clear that from his stand
point the Penn Central Railroad was not 
involved. He said that very clearly. I was 
the one who brought up the memoran
dum from the Justice Department that 
said that the Defense Production Act 
could be used in their judgment to guar
antee the Penn Central. 

I think that everything the Senator 
from New Hampshire has said confirms 
my statement that Congress reacted ad
versely to this, and that includes a num
ber of Senators-and the Senator from 
New Hampshire was named. For that 
reason, the administration changed its 
mind. However, the intention was that 
the Defense Production Act be used to 
make the $200 million available. Fur
thermore, the Penn Central officials have 
made it clear that $200 million would 
not have been enough, that such an 
amount would have gone down the drain 
unless $500 million more were made 
available. 

Mr. COTTON. Mr. President, what the 
Senator from Wisconsin has said about 
it going down the drain or its being un
justifiable is true. And I am sure that 
he means to be fair. But what is true, 
and what I wanted to emphasize, is that 
in the very first approach from down
town, and specifically from the Depart
ment of Transportation, which has been 
and still is interested in doing some
thing about this railroad situation, it 
was expressly stated that there was 
grave doubt, in the opinion of the ad
ministration itself that this act could be 
used for the $200 million, despite the 
opinion obtained from the Department 
of Justice. And that happens to be a 
fact. 

Mr. PROXMIRE. Mr. President, I 
understand that is true. I also under
stand that Under Secretary of Defense 
Packard did say that the guarantee 
would qualify under the Defense Produc
tion Act and that he was prepared to go 
ahead. 

Mr. CO'ITON. Mr. President, I do not 
know what Mr. Packard said, I had no 
discussion with him. 

Mr. PROXMffiE. I would be happy to 
put that letter in the RECORD. I ask unan
imous consent that it be printed at this 
paint. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE DEPUTY SECRETARY OF DEFENSE, 

Washington, D.a., June 17, 1970. 
Memorandum for the Secretary of the Navy. 
Subject: DoD Guarantee of Loan to Penn 

Central Transportation Company. 
This will supplement my memorandum of 

June 10, 1970 to you With respect to the 
authority and determination for the De
partment of the Na.vy to guarantee a V-loan 
by the First National City Bank of New 
York as agent for a consortium of banks to 
the Penn Central Transportation Company 
up to 100% and in an amount not to exceed 
$200 million with a maturity not to extend 
beyond October 31, 1970. 
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It is my understanding that it will take 
approximately two weeks to conclude nego
tiations and make the loan proceeds under 
the authorized credit available to the com
pany. It is also my understanding that the 
financial requirements of the company are 
such that, if it is to avoid the consequences 
of possible bankruptcy, funds will be needed 
prior to the date the $200 million could be 
made effective. 

In order that these funds may be provided, 
you and the Department of the Navy may 
take appropriate action to guarantee up to 
100% of an initial V-loan under Section 301 
of the Defense Production Act of 1950, as 
amended, in an a.mount not to exceed $50 
million with a maturity not to extend beyond 
30 June 1970. This loan is for the purpose of 
providing funds to the company while the 
larger $200 million loan is being concluded. 
The initial $50 million guarantor commit
ment will be superseded by the $200 million 
loan agreement when it :.s consummated. As 
in the case of the larger loan, this authority 
is in accordance with the opinion of the De
partment of Justice as set forth in its memo
randum of June 4, 1970. 

It is my understanding that the Penn 
Central Company will be a guarantor on the 
proposed $200 million loan. You may con
sider such an arrangement as an acceptable 
variation from the provision of my memo
randum of June 10, 1970 which stipulated 
that the Penn Central Company should be a 
Joint obllgor. 

The Penn Central Transportation Company 
bas applied to the First National City Bank, 
New York, for a loan of $225 million which 
the bank because of the adverse financial 
condition of the Company will not make 
unless such loan is guaranteed 100 % by the 
U.S. Government. The First National City 
Bank, in turn, has submitted a V-loan appli
cation to the Federal Reserve Bank of New 
York which has been forwarded to this De
partment. 

The Penn Central Railroad operates in 16 
states and exclusively serves 25 active De
partment of Defense supply depots, bases, and 
terminals which are considered essential to 
this department. In addition, the Depart
ment of Defense has entered into many 
prime contracts for supplies, equipment, and 
services with industries located in the states 
which are served by the Penn Central Rail
road. 

Of the $35.2 billion expended by DOD for 
prime oontracts ($10,000 or more) in FY 1969, 
$16.3 billion was spent in the 16 states served 
by the Penn Central Railroad. DOD supplies 
and equipment valued at $5.9 billion moved 
via rail carriers in these states during FY 
1969 and many of the industries involved are 
served by only one railroad-the Penn Cen
tral. Also, transpol'tation is provided by the 
Penn Central for the movement of raw and 
semi-processed materials to industries which 
have DOD contracts for finished products, 
thereby providing that railroad with addi
tional Defense-related revenue. 

It has been estimated that a.bout 8 % or 
$100,000,000 of the annual revenue (direct 
and indirect) of the Penn Central Railroad 
from freight traffic comes from the Depart
ment of Defense and defense contractors. 

The dependence of the DOD on rail trans
portation has long been recognized and the 
Penn Central is an important part of our 
country's rail network which serves key mili
tary installations and essential defense indus
tries. 

A review of the V-loan application indi-
cates that the Company is faced with imme
diate cash needs which cannot be met with
out such a loan. I have determined that 
such a loan would facilitate the performance 
by the Company of Defense-related services 
necessary to the delivery of production for 
and under Government contracts. I therefore 
authorize you and the Department of the 
Navy in accordance with the attached opin-

ion of the Department of Justice to take all 
appropriate action necessary to guarantee a 
V-loan under section 301 of the Defense Pro
duction Act of 1950, as amended. The Depart
ment of the Navy ls authorized to enter into 
a participation agreement with the other 
military departments which will establish a 
one-third participation by each in the po
tential liability to fund the costs of financ
ing such loan in the event the Government 
is required to fulfill the guarantee agree
ment. 

I have determined that the V-loan re
quested may be guaranteed up to 100 % . The 
amount of the loan should not exceed $200 
million. 

The purpose of this action by the Depart
ment of Defense is to provide interim financ
ing for the Company for a period not to ex
tend beyond October 31, 1970 and pending the 
obtaining by the Department of Transporta
tion of authority to act as guarantor for the 
Government with respect to this loan as well 
as any additional financing which may be 
necessary. The loan and the guarantee docu
ments shall provide for the assumption by 
the Department of Transpor tation of this De
partment's guarantor liability as soon as its 
legislation is enacted. These documents 
should also provide at the option of the De
partment of Transportation for extension 
and enlargement of the loan. In addition, the 
guarantee agreement, at least for the period 
in which the Department of Defense will 
act as guarantor, shall not provide that the 
financing institutions will have a right to 
require the Government to purchase the loan 
in the absence of default. The loan agreement 
and any notes issued thereunder should be 
signed by the Penn Central Company and 
the Penn Central Transportation Company as 
Joint obligors. 

The Department of the Navy should co
ordinate closely its actions with the Depart
ment of Transportation and other federal 
agencies involved in the matter. 

DAVID PACKARD. 

Mr. COTTON. The Senator can put 
anything in the RECORD that he wants 
to. But it so happens that the Senator 
from New Hampshire and others were 
present when this matter was discussed 
and when the first approach was made. 

I want it distinctly understood-and 
I make this as a categorical statement-
that regardless of any opinion offered by 
the Department of Justice or anybody 
else, at the very first approach it was 
said that in the opinion of the adminis
tration-and I suppose that means the 
White House-this was a very question
able approach. It was discarded. 

Representative WRIGHT PATMAN, and 
certainly my chairman, the distinguished 
Senator from Washington, and others, 
will corroborate this position. That posi
tion was not urged by the administration 
and thrown out by Congress. 

I wanted to make that statement. It 
is my understanding-and if I am in
correct, I hope that the distinguished 
Senator from Wisconsin will correct 
me-that the dragging of the Penn Cen
tral railroad into the situation does not 
mean that the measure before us-I am 
not now speaking about the amendment 
of the Senator from Virginia and the 
Senator from Wisconsin-is anything 
but purely a measure for dealing with 
contracts in the Defense Department and 
that it does not seek to intrude in any 
way, shape, or manner on the jurisdic
tion of the Committee on Commerce or, 
for that matter, the Committee on Bank
ing and Currency, in dealing with these 
various problems about the Penn Central 
railroad or any other railroad. 

Mr. PROXMIRE. The Senator is abso
lutely correct. Thls is confined entirely to 
the Defense Production Act, which is 
within the jurisdiction of the Committee 
on Banking and Currency, and has noth
ing to do with considerations in the Com
mittee on Commerce with respect to the 
whole railroad problem-nothing. 

Mr. COTTON. I thank the Senato,r fOlr 
that assurance. 

Mr. BENNETT. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator has 14 minutes remaining. 

Mr. BENNETT. Mr. President, how 
much time is remaining on the other 
side? 

The PRESIDING OFFICER. The other 
side has 9 minutes remaining. 

Mr. BENNETT. Mr. President, I find 
myself more or less forced into a position 
of representing the administration in a 
matter which was never heard by the 
Committee on Banking and Currency, 
and which is based apparently, and very 
plainly in some respects, on a criticism 
of the way the administration handled 
the crisis. Maybe they did it improperly; 
I am sure they felt the crisis had to be 
handled. Anyway, they failed to handle 
it the way they hoped to handle it, and 
the Penn Central Railroad went into 
bankruptcy. 

We are going to be faced with those 
problems for a long time and I am sure 
the Department of Defense will suffer, 
along with other shippers, as a result of 
that situation. 

The effect of these two amendments is 
negative. Both of them state certain 
things may not be done. One of them says 
Congress has to be given 2 weeks' notice, 
or is it 10 days' notice? 

Mr. PROXMIRE. It is 10 days' notice. 
Mr. BENNETT. I thank the Senator. 

Ten days' notice. Well, crises do not wait 
for notice sometimes. I think we should 
approach this problem positively. 

If we are going to face crises of this 
kind, even if it is a crisis involving com
panies that manufacture tiny ballbear
ings that only the Japanese can see, we 
better have a positive program for han
dling them. We had better not come onto 
the floor of the Senate afterward and 
berate the administration and tie its 
hands so if we might have another sit
uation that might be very much more 
serious than the Penn Central matter, we 
will have tried the administration so they 
cannot handle it. 

A great deal has been said here and 
over the period of a few months about 
the industrial-military complex and how 
evil it is, and a lot of other things have 
been said about it. But the fact remains 
that we must maintain our defense and 
we must be in a position to see that prob
lems and crises that may arise can be 
handled not for the benefit of defense 
contractors but for the benefit of the 
country that may be depending on the 
production that those contractors are 
contributing to the overall effort. 

So I hope that those who are so anx
ious to criticize the administration for its 
attempt to handle this matter and who 
are now voting to put restrictions on 
their ability to handle future crises will 
come forward and suggest hearings or 
suggest language for a positive program 
which will give the President-who hap-
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pens to be a Republican now, but heaven 
forfend. he may be a Democrat again be
fore I leave the Senate-the power to 
handle the crisis. 

I recognize the motivation, the tempta
tion in this kind of situation, but I think 
we in Congress should become concerned 
with positive solutions rather than with 
the satisfaction of taking a slap at the 
man who had to face this problem and 
other problems, with their potential risks 
to our defense capability and the con
tinued production of our defense ma
teriel. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. BENNETT. I yield. 
Mr. MANSFIELD. Mr. President, no 

one can find fault with a President or an 
administration attempting to face up to 
an emergency or seeking to act under 
laws, which were on the books prior to 
their term in office. 

I think we are endeavoring to meet the 
situation positively through the amend
ment of the distinguished Senator from 
Virginia (Mr. BYRD) and the distin
guished Senator from Wisconsin (Mr. 
PROXMIRE). I think it is being done in 
good spirit, and I do not think there is 
any animosity involved. I am certain, on 
the basis of what the distinguished Sen
ator from New Hampshire said in the 
way of elucidation, that kind of impres
sion has been done away with. 

Certainly, that was not the impres
sion in the committees, and that was 
brought out so lucidly by the distin
guished Senator from New Hampshire. 
But I do admit that the administration 
was faced with a tremendously difficult 
problem and that they were looking for 
ways and means to cope with it, imme
cliately if not sooner; that they did come 
and meet with the chairmen of the com
mittees concerned, and the joint leader
ship, as well. They were groping in the 
dark and they did not know how to meet 
the situation which got beyond their 
control. 

They were talking of committees 
meeting and getting out legislation in a 
week, for example, which is an impos
sibility. 

Mr. BENNE'IT. That is right. 
Mr. MANSFIELD. So I hope the mat

ter is clear. There are no politics in
volved and no animosity, but a crisis 
situation which saw the administration 
in a confrontation with an economic 
collapse. 

I think the Senator from Utah and 
other Senators have helped to clear the 
air in this mr..tter. 

Mr. BENNETT. I hope instead of sat
isfying ourselves with dollar limits with
in which a President could act, that an 
appropriate committee--it might be the 
Committee on Armed Services or the 
Committee on Banking and Currency
should some day meet to consider what 
kind of powers we should give the Pres
ident to act in a similar emergency, and 
where he would not be groping in the 
dark in such an emergency and grasp-
ing for powers which he may have had 
no right to use. 

With that comment I am willing t.o 
yield back the remainder of my time. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. BENNETT. I yield. 
Mr. MANSFIELD. The power which 

the President is groping for is power 
which has been handed to him by a pre
vious Congress--our predecessors. 

Mr. BENNETT. And yet, when he at
tempted to use the Defense Production 
Act, apparently on the advice of his At
torney General, there was disagreement 
over his right to use it and in the end he 
decided not to use it. 

Mr. MANSFIELD. As happens so often, 
what we did in passing that law was to 
grant an authority, the limits of which 
were not fully defined, and which did not 
envision every situation that might arise. 

Mr. BENNETT. That was pa.ssed just 
after World War II. 

Mr. MANSFIELD. 1950. 
Mr. BENNETT. It was pa.ssed after 

World War II, and we had no under
standing of the kinds of crises that could 
be faced in 1970. But we should try to rec
ognize the necessity of supplying the 
President with some powers on which he 
could depend in order to solve problems 
of this kind. 

Mr. HOLLAND and Mr. COTTON ad
dressed the Chair. 

Mr. BENNETT. Mr. President, I yield 
first to the Senator from Florida. 

Mr. HOLLAND. Mr. President, first I 
want to say that I find myself in con
siderable agreement with the Senator 
from Utah. I shall vote for the amend
ment with some reluctance, because I 
think we are vi.siting greater responsibili
ties and duties upon ourselves. 

I have noted that when the time came 
that there was a threatened railroad or 
airplane stoppage over the country, Con
gress has acted very promptly to pass 
extensions of laws, though temporary 
laws. I noticed that when we came to the 
end of the time when appropriations 
were available and they were running 
out, we passed continuing resolutions 
without any great difficulty. I do not like, 
however, to increase the number of bur
dens we are going to have, and I think 
the adoption of this amendment might 
well work out that way. 

However, because of all the things that 
have happened in the past---and I am not 
suggesting they happened in this admin
istration, but we have seen them hap
pen-perhaps it is a wise thing to re
tain this jurisdiction in the Congress. 
though I think we are doing so at the 
penalty of vi.siting many more difficul
ties on ourselves. 

Mr. STENNIS. Mr. President, will the 
Sena tor yield? 

Mr. BENNE.Tr. I yield. 
Mr. STENNIS. Mr. President, as I have 

said, I shall support the amendment with 
$20 million limit. I hope the author 
will not see flt ,to reduce the amount. I 
point out that a great many companies 
have contracts involving guidance sys
tems, for example, for some of the 
smaller missiles that we do not hear too 
much about, such as the Falcon, the 
Spartan, and the Sidewinder. They can
not stand any calamit.ous occurrences. 
Say there is a strike in the plant. The 
contract may be for $75 million. A loan 

of $15 million or $20 million would make 
the difference between success and fail
ure, and if the company did not get it, 
the Defense Department would have to 
start over with another contractor. In 
the electronics field, I know our forces 
were begging for an instrument involv
ing an electromagnetic phases of some 
kind to place in their planes. This would 
counteract or blot out radar, the enemy 
radar. For the lack of those instru
ments, pilots were being shot down over 
South Vietnam. 

As I recall, some of these items were 
made by small . companies that might 
need a quick loan. Let us not kick over 
the bucket. Because the authority has 
not been used, the Senator from Arkan
sas would kill it. 

This matter has not been considered 
by the committee. Let us :fix it at $20 
million and let it go to conference and 
let some who are familiar with the sub
ject matter weigh the matter from all 
angles there. I hope we keep the amount 
at $20 million as provided by the Byrd 
amendment. 

Mr. BYRD of Virginia. Mr. President, 
I yield myself 3 minutes. 

The amendment offered by the Sena
tor from Virgini.a was not and is not 
prompted by any event that previously 
has taken place. It has nothing to do 
with whether it is wise or unwise to guar
antee a loan for the Penn Central Rail
road. The only part that played in the 
thinking of the Senator from Virginia 
was to call attention to the fact that 
there is no limitation on the Defense 
Department in the present law. 

Many feel there should be no limita
tion. 

The Senator from Virginia happens to 
feel that there should be a limitation as 
to the amount of loans that the Defense 
Department can guarantee in the name 
of the taxpayers of the United States. 

There is a difference of opinion as to 
the amount. I am not sure whether the 
amount should be $15 million or $20 mil
lion, but I think there should be a 
limitation. 

To indicate how far reaching the De
fense Production Act is or how it could 
be utilized, at the same time that a guar
antee of a loan was being sought by the 
Penn Central and was being considered 
under the Defense Production Act, the 
Department of Defense came before the 
Committee on Armed Services and pro
posed an additional appropriation for 
the Lockheed Corp. of $200 million 
over and above the amount that the 
Defense Department had said it owes to 
Lockheed. 

I happened to oppose that $200 million 
for Lockheed, but the Defense Depart
ment took the appropriate course. It 
came to Congress for approval. The 
proper way to handle it is to come to 
Congress for approval. 

That is why I feel there should be a 
limitation beyond which the Defense De
partment cannot guarantee loans under 
the Defense Production Act of 1950. 

I agree with much of what the Sena
tor from Mississippi said. I believe there 
should be a reasonable figure in order to 
give the Department a reasonable leeway 
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in guaranteeing loans to small compa
nies. That was the purpose of the De
fense Production Act of 1950. 

I say again, the Senator from Virginia 
was not prompted by the wisdom or lack 
of wisdom as to how the Penn Central 
difficulties should be handled. That is 
not the purpose of my amendment. 

If I had known there was no limita
tion 2 years ago, I would have presented 
such an amendment 2 years ago. 

If I had known about it 4 years ago, 
I would have presented such an amend
ment 4 years ago. 

But I did not happen to know about 
it, and I am just wondering how many 
Senators realized that there was no lim
itation in the Defense Production Act. 
That is not the fault of the present ad
ministration. It is the fault of Congress, 
going back to 1950, and I think it is time 
to clear up that discrepancy. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BENNETT. Mr. President, I am 
prepared to yield back my time. 

Mr. BYRD of Virginia. Mr. President, 
I am prepared to yield back my time. 

Mr. FULBRIGHT. Mr. President-
Mr. BYRD of Virginia. Mr. President, 

will the Senator yield to me? 
Mr. FULBRIGHT. I wish to propound 

a parliamentary inquiry. 
The PRESIDING OFFICER. Does the 

Senator from Virginia yield for that pur
pose? 

Mr. BYRD of Virginia. I yield to the 
Senator from Arkansas for that pur
pose. 

Mr. FULBRIGHT. If all time is yielded 
back, is it in order to offer an amendment 
to this amendment? 

The PRESIDING OFFICER. It would 
be in order, or it could be done by unani
mous consent. 

Mr. BYRD of Virginia. Mr. President, 
I have previously made a unanimous
consent request. I would like to renew it, 
but I will not renew it until the Senator 
from Mississippi returns. 

Mr. COTTON. Mr. President, reserv
ing the right to object, I do not like to 
resort to the parliamentary expedient 
that because a rollcall has been ordered 
the Senator cannot amend his own 
amendment, but, Mr. President, to the 
Senator from New Hampshire and to the 
Senator from Mississippi, the difference 
between $15 million and $20 million lim
itation may someday be highly impor
tant. 

I think the Senator's amendment is a 
good one, but if the limitation is to be 
reduced, I think we ought to have an 
opportunity to vote on the amendment 
reducing it, and I am constrained to re
new my objection. 

Mr. MANSFIELD. Mr. President, I 
think the best way out of this situation 
would be for all time to be yielded back 
and then let the Senator from Arkansas 
offer his amendment, and no Senator will 
be embarrassed, and then I think we 
could arrive at a decision. 

The PRESIDING OFFICER. All time 
has been yielded back. 

Mr. FULBRIGHT. Mr. President, I of
f er an amendment to change the figure in 
line 9 from "$20,000,000" to "$15,000,-
000." 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a time 
limitation of 20 minutes, with the time to 
be equally divided between the Senator 
from Arkansas, author of the amend
ment, and the Senator from Utah. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Who yields time? 
The PRESIDING OFFICER. Who 

yields time? 
Mr. FULBRIGHT. Mr. President, I 

yield myself 10 minutes. 
I have been very much interested in 

the colloquy that has taken place here. I 
congratulate the Senator from Virginia 
for offering this amendment. I think it 
is entirely in order. 

What has interested me most of all is 
to see the effect that this war and the 
effect it is having upon some of the most 
conservative and most respectable Mem
bers of the Senate. I have stated in other 
connections that war and crisis are in
imical to the preservation of the demo
cratic system, and more so to the private 
enterprise system. But I never believed 
I would live to see the time when I would 
hear the Senator from Utah and the Sen
ator from New Hampshire making pro
posals which sound very much to me as if 
they were socialistically inclined. 

I would think it much better to nation
alize the railroads than to subsidize the 
present private stockholders. Having mis
managed a railroad, or any other busi
ness-Lockheed, if you like-to the point 
where it is faced with bankruptcy, and 
then to ask the Government to bail them 
out without nationalizing them, is the 
worst of bott~ worlds. If we are going to 
start bailing people out in a mismanaged 
priva;te enterprise, then we are perpetuat
ing inefficiency in management, and I 
think it is costing us the same or more 
than if it were nationalized. It seems to 
me that if we are going down that road, if 
I understood the comments of the Sena
tor from Utah about considering giving 
the President power in the future to deal 
with situations like that of Penn Central, 
I would hope Congress would begin to 
have hearings on the nationalization of 
railroads. 

As a matter of fact, every other major 
country in the world, and many minor 
countries, have nationalized their rail
roads. We are the only important coun
try, I believe, which does not have either 
completely nationalized or partly na
tionalized railroads. One of Canada's 
major railroads is nationalized, the Ca
nadian National. Japan and Germany
two of the most successful private enter
prise countries-have nationalized rail
roads. So, while I am not offended by it, 
I am shocked, in a way, and surprised, by 
the s'pOnsors of these ideas this after
noon. 

To me, it is very sad to see how com
pletely the continuation of a war and the 
wartime psychology is undermining our 
traditional concept of private enterprise 
and private initiative, and the self-re
liance upon which we were brought up 
and which we have made one of the cen
tral points of our whole society. One of 

the main characteristics of the professed 
enemy in this war, and not only in this 
war, but previous wars, is the socialist 
system as epitomized by Russia. Yet the 
continuation of the war is undermining 
our system here at home; and this de
bate about a relatively minor matter has 
brought out, I think more clearly than 
any time I have ever discussed it in any 
other connection, just how deeply the 
continuation of a wartime economy, with 
its vast expenditures, has undermined 
our own society. I regret it very much 
indeed. 

Coming to the immediate question, the 
amount I have suggested is almost exact
ly twice as much as the largest single 
guarantee that is outstanding, so it cer
tainly ought to be ample, even with the 
rampant inflation we are now undergo
ing. So I do not see why there should be 
objection to that. We can always change 
it if anything necessitates it. 

But I come back to the central ques
tion: What do we do about situations like 
that of Penn Central? From the evidence 
that has been printed in the newspapers, 
it would seem to me quite clear that there 
has been no unusual, sudden emergency 
in the Penn Central. It has been the 
clearest case I have ever read about of 
mismanagement, beginning even before 
the merger. Then the computers and all 
their accounting practices were bad and 
inefficient, and their pay to their officials 
was exorbitant, and still is, according to 
the press. I did not know anything about 
Penn Central, to speak of, before it made 
the news; but it is a classic example, it 
seems to me, of mismanagement of an 
enormous private enterprise with great 
assets. I would point out that there are 
probably going to be a great many em
barrassing things come out about the di
version of resources from the transporta
tion part of this vast enterprise to other 
subsidiaries, which primarily are glam
orous developments in the real estate 
field. I believe they bought the late Mr. 
Davis' real estate development in Florida, 
comprised of some of the more exotic 
resorts down there, which no doubt at
tracted the management of the Penn 
Central. They were also doing many 
things besides trying to make the Penn 
Central a going railroad, and it would be 
a travesty indeed on the private enter
prise system if the Government were to 
come along and bail out the shareholders 
of this corporation. 

They can go through bankruptcy and 
reorganize; many railroads have done 
that. The Missouri Pacific, in my area, 
which is now a very good railroad, was in 
receivership or bankruptcy for many 
years. The Government did not bail it out, 
and it finally righted itself, but the stock
holders took the loss, as they are sup
posed to do in a private enterprise sys
tem. I would say that is what they should 
do here. 

As to the dangers referred to by the 
Senator from Mississippi, it is incredible 
to me, when you read about the way the 
Defense Department has paid for the 
C-5A, the most improvident contract 
that they have made with such a con
tractor, then to hear this heart-bleeding 
about the poor defense contractors, who 
are not paid enough. All in the world that 
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the Defense Department needs to do is 
up the price on anything they want. 
There is no limit. More than 90 percent, 
or I believe right at 90 per-cent, of all 
their contracts are negotiated, which 
means the Defense Department gives 
them whatever they like. There is no 
competitive bidding. We have long since 
departed almost totally from competi
tive bidding on defense contracts. They 
just give them whatever price they want. 
I do not know how in the world it is 
possible for a company to be so ineffi
cient that, under those circumstances, a 
company like Lockheed could go broke, 
in view of the enormous overruns that 
we have all read about, and about which 
the Senator from Wisconsin has done 
a magnificent job of enlightening the 
public and the Senate. 

So I think all of this indicates a 
gradual and very serious deterioration 
in the private enterprise system, for 
which we think we are fighting, and 
about which we talk a great deal. 

I personally believe that this amend
ment is a very proper one. I think $15 
million, being twice as much as any 
existing guarantee, is sufficient. I hope 
the Senate will support it, and I also hope 
we will take most seriously the sugges
tion of the Senator from Utah that we 
look into ways and means of dealing 
with situations like that of the Penn 
Central; but certainly not through legis
lation such as defense production. 

As I say, if we are going to do any
thing, it seems to me we should consider 
nationalizing the railroads. Congress is 
already considering-I believe one House 
has voted to do it-the purchase of the 
local bus system here in Washington, 
because it has gone bankrupt, or virtual
ly bankrupt, or they say they will go 
bankrupt if they are not given a very 
large increase in their fares. 

This may be the trend into which we 
are coming. But we ought to do it frank
ly and openly, and in an intelligent 
manner, and not be taken into it by the 
use of some other law, such as defense 
production. To me, it is utterly inexcus
able to use the taxpayers' money to sub
sidize and rescue private investors, who 
took the risk with their eyes open, and 
who have tolerated the management 
which has wasted their resources. This 
seems to me to be the worst possible solu
tion. We should either let them go 
through the established procedure of 
bankruptcy, or we should nationalize 
them. The worst thing would be to sub
sidize and perpetuate a situation which 
has proved its inefficiency and incapacity 
to deal with and manage that kind of 
business. 

The PRESIDING OFFICER. The Sen
ator's time has expired. 

Mr. BENNETT. Mr. President--
The PRESIDING OFFICER. How 

much time does the Senator yield him
self? 

Mr. BENNETT. I yield myself such 
part of the 10 minutes as I may need. 

I have very much enjoyed sitting here 
listening to the Senator from Arkansas 
misinterpret my point of view and put 
his own point of view on what I have 
said, but I was somewhat relieved when, 
at the end, he said he thought that my 
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basic idea was a good one, and we should 
give some consideration to the problem 
of how to handle problems that arise 
which I would assume he would agree 
might seriously interfere with our ability 
to maintain our defenses. 

Mr. President, I said earlier that I 
would vote for this amendment. If it is 
reduced to $15 million, I am afraid I 
will have to vote against it. But the 
fact is that I may not get a chance to 
vote at all, because I am running out of 
time with an airplane schedule. I am 
greatly disappointed that my amend
ment on the makeup of the commission 
to set the accounting standards was not 
adopted. I am sorry I will be unable to 
stay for the remainder of the action on 
the bill. I will have to position myself 
on the remaining issues. 

On that basis, Mr. President, I am 
willing to yield back the remainder of 
my time. 

Mr. COTTON. Mr. President, will the 
Senator yield? 

Mr. BENNETT. I am happy to yield 
2 or 3 minutes to the Senator from New 
Hampshire. 

Mr. COTTON. Mr. President, I have 
always admired, and do admire, the skill 
and argument of the distinguished Sena
tor from Arkansas. But all this talk 
about bailing out the Penn Central Rail
road and putting words into the mouths 
of some of us as if we were suggesting 
that the Government bail them out--

Mr. BENNETT. Or nationalize them. 
Mr. COTTON. Or nationalize them, has 

about as much to do with the question 
before us as the flowers that bloom in 
the spring. 

I say to the distinguished Senator from 
Arkansas that this question, under the 
rules of the Senate, happens to be under 
the jurisdiction of the Committee on 
Commerce. We are in the process of hold
ing hearings. Nobody on that committee, 
to my knowledge, Democrat or Republi
can, from the distinguished chairman 
down, has indicated or formulated as yet 
any idea as to how we ultimately can 
suggest coping with the general railroad 
situation in this country-not just the 
Penn Central. 

I think everyone knows some of the 
things that led ~P to the situation the 
Penn Central is in. I do not think any
body excuses them. If the Senator from 
Arkansas has suggestions for us, I hope 
he will honor our committee by 
coming before us and, from his in
finite wisdom, give us those sugges
tions. But this statement on the 
floor of the Senate attributing to the 
Senator from New Hampshire or the 
Senator from Utah or anybody else any 
notion that this has anything to do with 
the Penn Central Railroad is ridiculous. 
The Penn Central Railroad cannot be 
bailed out for $20 million. Lockheed, if 
it is trouble, cannot be bailed out for 
$20 million, nor can Boeing, if it is in 
trouble. However, the difference between 
$15 million and $20 million might be 
quite important in dealing with some of 
the very delicate matters that concern 
corporations of much lesser magnitude. 

The question is, then. whether you 
trust the President's discretion with $20 
million, or $15 million. 

Mr. President, this should be called 
the nit-picking amendment. 

Mr. BENNETT. Mr. President, with 
respect to the amendments that probably 
will be offered later on which I will not 
have a chance to vote, I would vote 
against the amendment of the Senator 
from New York (Mr. GOODELL), No. 713, 
if it is offered, to require extensive re
porting on military expenditures and the 
economy. No hearings have been held 
on this matter, and I am of the opinion 
that we do not have any information 
on which this can properly be considered 
at this time. I would however, vote for 
the Senator's amendment which would 
make the board a permanent organiza
tion. 

I would vote against the amendment to 
remove the $25 million exemption con
tained in the committee bill. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STENNIS. Mr. President, will the 
Sena tor yield? 

Mr. BENNET!'. I yield. 
The PRESIDING OFFICER. The 

Senator has 3 minutes remaining. 
Mr. STENNIS. I thank the Senator. 
Mr. President, I have mentioned the 

points I have in mind about this matter. 
Let me point out the tragedy of having 
a floor amendment in the amount of $15 
million presented at 4 o'clock in the 
afternoon for immediate consideration. 

Under this bill, since it was enacted 
in 1950, Defense has loaned $2.713 
billion. The Department of Defense has 
considered it necessary. According to the 
figures I have, $750,000 or less of the 
loans guaranteed are in default. So, out 
of $2.7 billion, that is a mighty good 
record, it seems to me, to have such small 
losses. 

Without any committee passing on 
the matter, without the Committee on 
Banking and Currency or the Commit
tee on Armed Services or anyone else 
passing on it, the amendment is thrown 
in here, to put a top-level limitation on 
the amount of the loans. I want a 
limitation put on it. But I submit that 
we should not take all the life out of 
the loaning authority. This law already 
has shown its usefulness, and it has 
shown very little abuse, if any. With a 
shooting war going on-although it will 
stop, it is not going to stop today-this 
matter ought to be heard, considered 
and weighed by a committee rather 
than by a handful of Senators on the 
floor of the Senate in a limited debate. 

I hope the $15 million limitation is 
rejected. 

Mr. FULBRIGHT. Mr. President, I 
ask for the yeas and nays. 

The yeas and nays were not ordered. 
Mr. MANSFIELD. Mr. President, I 

ask for the yeas and nays. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BENNETT. Mr. President, at the 

proper time, I will make a motion to 
table the Byrd amendment. As I under
stand it, that would take the substitute 
offered by the Senator from Arkansas 
with it. 

The PRESIDING OFFICER. If made 
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now, that would include the Fulbright 
amendment. 

Mr. BENNET!'. Is it proper to make it 
at this point? 

The PRESIDING OFFICER. When the 
2 minutes have expired or the Senator 
yields back the remainder of his time. 

Mr. BENNETT. I yield to the Senator 
from North Dakota. 

Mr. YOUNG of North Dakota. Mr. 
President, I take issue with the state
ment made by the distinguished junior 
Senator from Arkansas with respect to 
the C-5A, that this was on a negotiated 
basis. This was on a bid basis. Lockheed 
was bidding against Boeing and Douglas. 
Both of the other companies state that 
they think Lockheed bid far too low, and 
it probably did. It turned out that it may 
be a bad deal for both Lockheed and the 
Federal Government. But this was under 
a very poor Secretary of Defense, Mr. 
McNamara. 

Mr. BENNETT. Mr. President, I with
draw the motion to table, and we will 
vote directly on the amendment. 

The PRESIDING OFFICER. Does the 
Senator yield back the remainder of his 
time? 

Mr. BENNETT. Yes. 
The PRESIDING OFFICER. All time 

on the amendment has been yielded back. 
Mr. STENNIS. Mr. President, what is 

the pending matter? 
The PRESIDING OFFICER. The 

pending question is on the Fulbright 
amendment to reduce the amount from 
$20 to $15 million. On this question the 
yeas and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. KENNEDY. I announce that the 
Senator from Nevada (Mr. CANNON), the 
Senator from Connecticut (Mr. Donn), 
the Senator from Mississippi (Mr. EAST
LAND), the Senator from Tennessee (Mr. 
GORE), the Senator from Indiana (Mr. 
HARTKE), the Senator from Washington 
(Mr. MAGNUSON), the Senator from Min
nesota (Mr. McCARTHY), the Senator 
from Wyoming (Mr. McGEE), the Sena
tor from Rhode Island (Mr. PASTORE), 
the Senator from Georgia (Mr. Rus
SELL), the Senator from Missouri (Mr. 
SYMINGTON), and the Senator from 
Maryland <Mr. TYDINGS), are neces
sarily absent. 

I further announce that the Senator 
from Alaska <Mr. GRAVEL) and the Sen
ator from North Carolina (Mr. JORDAN) 
are absent on official business. 

I further anounce that, if present 
and voting, the Senator from Washing
ton (Mr. MAGNUSON and the Senator 
from Rhode Island (Mr. PASTORE) would 
vote ''nay." 

Mr. SCOTT. I announce that the Sen
ator from Tennessee (Mr. BAKER), the 
Senator from Oklahoma (Mr. BELL-
MON), the Senator from Nebraska (Mr. 
CURTIS)., the Senator from Michigan (Mr. 
GJUFFXN) , the Senator from California 
(Mr. MURPHY), the Senator from Illinois 
(Mr. Smra), and the Senator from Texas 
(Mr. TowER) are necessarily absent. 

The Senator from Kentucky (Mr. 
CooK) and the Senator from Alaska (Mr. 

STEVENS) are absent on official business. 
The Senator from South Dakota <Mr. 

MUNDT) and the Senator from Maine 
(Mrs. SMITH) are absent because of 
illness. 

If present and voting, the Senator from 
Nebraska (Mr. CURTIS), the Senator from 
South Dakota (Mr. MUNDT), the Senator 
from California (Mr. MURPHY), the Sen
ator from Maine (Mrs. SMITH) , the Sena
tor from Illinois (Mr. SMITH), and the 
Senator from Texas (Mr. TOWER) would 
each vote"nay." 

The result was announced-yeas 23, 
nays 52, as follows: 

Ba.yh 
Burdick 
Church 
Cranston 
Eagleton 
Fulbright 
Goodell 
Harris 

Aiken 
Allen 
Allott 
Anderson 
Bennett 
Bible 
Boggs 
Brooke 
Byrd, Va. 
Byrd, W. Va. 
Case 
Cooper 
Cotton 
Dole 
Dominick 
Ellender 
Ervin 
Fannin 

Baker 
Bellmon 
Cannon 
Cook 
Curtis 
Dodd 
Eastland 
Gore 
Gravel 

[No. 232 Leg.) 

YEAS--23 
Ha.rt 
Hatfield 
Hughes 
Inouye 
Kennedy 
Mansfield 
McGovern 
Monda.le 

NAYS--52 
Fong 
Goldwater 
Gurney 
Hansen 
Holland 
Hollings 
Hruska 
Jackson 
Ja.vits 
Jordan, Ida.ho 
Long 
Mathias 
McClellan 
Mcintyre 
Metcalf 
Miller 
Nelson 
Packwood 

Montoya. 
Moss 
Muskie 
Pell 
Ribicoff 
Yarborough 
Young,Ohio 

Pearson 
Percy 
Prouty 
Proxmire 
Randolph 
Sax be 
Schweiker 
Scott 
Sparkman 
Spong 
Stennis 
Talmadge 
Thurmond 
Willia.ms, N.J. 
Williams, Del. 
Young, N. Dak. 

NOT VOTING-25 
GrUlin 
Hartke 
Jordan, N.C. 
Magnuson 
McCarthy 
McGee 
Mundt 
Murphy 
Pastore 

Russell 
Smith, Maine 
Smith, Ill. 
Stevens 
Symington 
Tower 
Tydings 

So Mr. FuLBRIGHT's amendment was 
rejected. 

Mr. COTTON. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. MONDALE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. NEL
SON). The question now recurs on the 
amendment of the Senator from Vir
ginia. On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. KENNEDY. I announce that the 
Senator from Nevada (Mr. CANNON), the 
Senator from Connecticut (Mr. DoDD), 
the Senator from Mississippi (Mr. EAST
LAND), the Senator from Tennessee (Mr. 
GoRE) , the Senator from Indiana (Mr. 
HARTKE), the Senator from Washington 
(Mr. MAGNUSON). the Senator from Min
nesota (Mr. McCARTHY), the Senator 

from Wyoming (Mr. McGEE), the Senator 
from Rhode Island (Mr. PASTORE) , the 
Senator from Georgia (Mr. RussELL), 
and the Senator from Missouri (Mr. 
SYMINGTON) are necessarily absent. 

I further announce that the Senator 
from Alaska (Mr. GRAVEL), and the Sen
ator from North Carolina (Mr. JORDAN) 
are absent on official business. 

I further announce that, if present 
and voting, the Senator from Washing
ton (Mr. MAGNUSON), the Senator from 
Rhode Island (Mr. PASTORE)' and the 
Senator from Nevada (Mr. CANNON) 
would each vote "yea." 

Mr. SCOTT. I announce that the Sen
tor from Tennessee (Mr. BAKER), the 
Senator from Utah (Mr. BENNETT), the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Nebraska (Mr. CURTIS), 
the Senator from Michigan (Mr. GRIF
FIN), the Senator from California <Mr. 
MURPHY), the Senator from Illinois (Mr. 
SMITH), and the Senator from Texas 
(Mr. TOWER) are necessarily absent. 

The Senator from Kentucky (Mr. 
CooK) and the Senator from Alaska (Mr. 
STEVENS) are absent on official business. 

The Senator from South Dakota (Mr. 
MUNDT) and the Senator from Maine 
<Mrs. SMITH) are absent because of ill
ness. 

If present and voting, the Senator from 
Utah (Mr. BENNETT), the Senator from 
Nebraska <Mr. CURTIS), the Senator from 
South Dakota (Mr. MuNDT), the Senator 
from California (Mr. MURPHY), the Sen
ator from Maine (Mrs. SMITH) , the Sen
ator from Illinois (Mr. SMITH), and the 
Senator from Texas (Mr. TOWER) would 
each vote "yea." 

The result was announced-yeas 75, 
nays O, as follows: 

Aiken 
Allen 
Allott 
Anderson 
Bayh 
Bible 
Boggs 
Brooke 
Burdick 
Byrd, Va. 
Byrd, W. Va. 
Case 
Church 
Cooper 
Cotton 
Cranston 
Dole 
Dominick 
Eagleton 
Ellender 
Ervin 
Fannin 
Fong 
Fulbright 
Goldwater 

[No. 233 Leg.] 
YEAS-75 

Goodell 
Gurney 
Hansen 
Harris 
Hart 
Hatfield 
Holland 
Hollings 
Hruska 
Hughes 
Inouye 
Jackson 
Javits 
Jordan, Ida.ho 
Kennedy 
Long 
Mansfield 
Mathias 
McClellan 
McGovern 
Mcintyre 
Metcalf 
Mlller 
Monda.le 
Montoya 

Moss 
Muskie 
Nelson 
Pa.ck wood 
Pearson 
Pell 
Percy 
Prouty 
Proxmire 
Randolph 
Ribicoff 
Sax be 
Schweiker 
Scott 
Sparkman 
Spong 
Stennis 
Talmadge 
Thurmond 
Tydings 
Williams, N.J. 
Williams, Del. 
Yarborough 
Young, N. Dak. 
Young,Ohio 

NAYS-0 
NOT VOTING-25 

Baker Gravel 
Bellmon GrUlin 
Bennett Hartke 
Cannon Jordan, N.C. 
Cook Magnuson 
Curtis McCarthy 
Dodd McGee 
Eastland Mundt 
Gore Murphy 

So the amendment 
Virginia was agreed to. 

Pa.store 
Russell 
Smith, Maine 
Smith,lli. 
Stevens 
Symington 
Tower 

of Mr. BYRD of 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Berry, one of its read
ing clerks, announced that the House 

• q 
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insisted upon its amendment to the bill 
(S. 1076) to establish a pilot program 
in the Departments of Interior and Agri
culture designated as the Youth Conser
vation Corps, and for other purposes, dis
agreed to by the Senate; agreed to the 
conference asked by the Senate on the 
disagreeing votes of the two Houses 
thereon, and that Mr. PERKINS, Mr. DAN
IELS of New Jersey, Mr. O'HARA, 
Mr. HATHAWAY, Mr. WILLIAM D. FORD, 
Mr. MEEDS, Mr. BURTON of California, 
Mrs. GREEN of Oregon, Mr. HAWKINS, 
Mr. GAYDOS, Mr. SCHERLE, Mr. QUIE, 
Mr. ESCH, Mr. STEIGER of Wisconsin, Mr. 
ERLENBORN, Mr. ESHLEMAN, and Mr. COL
LINS were appointed managers on the 
part of the House at the conference. 

The message also announced that the 
House insisted upon its amendment to 
the bill (S. 3215) to amend the National 
Foundation on the Arts and Humanities 
Act of 1965, and for other purposes, 
disagreed to by the Senate; agreed 
to the conference asked by the Senate 
on the disagreeing votes of the two 
Houses thereon, and that Mr. PERKINS, 
Mr. THOMPSON of New Jersey, Mr. 
BRADEMAS, Mr. REID of New York, and 
Mr. ScHERLE were appointed managers 
on the part of the House at the con
ference. 

The message further announced that 
the House has disagreed to the amend
ment of the Senate to the bill (H.R. 
17070) to improve and modernize the 
postal service, to reorganize the Post 
Office Department, and for other pur
poses; asked a conference with the Sen
ate on the disagreeing votes of the two 
Houses thereon, and that Mr. DULSKI, 
Mr. HENDERSON, Mr. OLSEN, Mr. UDALL, 
Mr. DANIELS of New Jersey, Mr. CORBETT, 
Mr. GROSS, Mr. CUNNINGHAM, and Mr. 
DERWINSKI were appointed managers on 
the part of the House at the conference. 

The message also announced that the 
House had disagreed to the amendments 
of the Senate to the bill (H.R. 15628) to 
amend the Foreign Military Sales Act; 
agreed to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon, and that Mr. MOR
GAN, Mr. ZABLOCKI, Mr. HAYS, Mr. ADAIR, 
and Mr. MAILLIARD were appointed man
agers on the part of the House at the 
conference. 

ENROLLED BILL SIGNED 

The message further announced that 
the Speaker had affixed his signature to 
the enrolled bill (H.R. 2036) to remove 
a cloud of the titles of certain property 
located in Malin, Oreg. 

PERMISSION TO MAKE MARKETING 
ORDERS APPLICABLE TO APPLES 
TO PROVIDE FOR PAID ADVER
TISING 

Mr. HOLLAND. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa
tives on S. 1456. 

The PRESIDING OFFICER (Mr. 
NELSON) laid before the Senate the 
amendments of the House of Representa-

tives to the bill <S. 1456) to amend sec
tion 8c(6) m of the Agricultural Adjust
ment Act, as reenacted and amended by 
the Agricultural Marketing Agreement 
Act of 1937 and subsequent legislation, 
so as to permit marketing orders applica
ble to apples to provide for paid adver
tising, which was after line 7, insert: 

SEC. 2. Section 2(3) of such Act is further 
amended by inserting ", such marketing re
search and development projects provided in 
section 8c(6) (I), and" immediately after 
"section 8c(6) (H) ". 

And amend the title so as to read: "An 
Act to amend sections 2(3) and 8c(6) {I) of 
the Agricultural Adjustment Act, as reen
acted and amended by the Agricultural 
Marketing Agreement Act of 1937, as 
amended, so as to permit marketing orders 
applicable to apples to provide for paid ad
vertising." 

Mr. HOLLAND. Mr. President, this 
matter has been cleared with the leader
ship on both sides. 

Yesterday the House passed S. 1456, 
which is an act to amend the Agricul
tural Marketing Agreement Act, with an 
amendment which they added. 

Unfoctiunately, the amendment had 
just become law by being signed by the 
President a few days ago. Counsel for the 
committees on both sides suggest the 
proper thing to do is for the Senate to 
disagree to the House amendment with
out asking for a conference, and send 
the message back to the House. 

I move that the Senate disagree to the 
amendment of the House. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from Florida. 

The motion was agreed to. 

AMENDMENT OF PEACE CORPS ACT 
TO AUTHORIZE ADDITIONAL AP
PROPRIATIONS 

Mr. FULBRIGHT. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa
tives on S. 3430. 

The PRESIDING OFFICER (Mr. NEL
SON) laid before the Senate the amend
ment of the House of Representatives to 
the bill (S. 3430) to amend the Peace 
Corps Act to authorize additional ap
propriations, and for other purposes, 
which was to strike out all after the 
enacting clause, and insert: 

That section 3 (b) of the Peace Corps Act 
(22 U.S.C. 2502 (b) ) , which authorizes ap
propriations to carry out the purposes of that 
Act, is amended by striking out "1970" and 
"$98,450,000" and inserting in lieu thereof 
"1971" a.nd "$98,800,000", respectively. 

SEC. 2. Section 4(c) of such Act (22 U.S.C. 
2503 ( c) ) is a.mended by adding a.t the end 
thereof the following new paragraph: 

" ( 4) The Director of the Peace Corps may 
prescribe such regulations a.s may be neces
sary to assure that no individual performing 
service for the Peace Corps under any author
ity contained in this Act shall engage in any 
activity determined by the Director to be 
detrimental to the best interests of the 
United States." 

SEC. 3. (a) Section 5{c) of such Act (22 
u.s.c. 2504(c)), which relates to a readjust
ment allowance for volunteers, is amended

(!) by inserting immediately before the 
period at the end of the first sentence thereof 

the following: ": except that, in the cases 
of volunteers who have one or more minor 
children at the time of their entering a 
period of pre-enrollment training, one par
ent shall be entitled to receive a readjust
ment allowance at a rate not to exceed $125 
for each month of satisfact.ory service as 
determined by the President"; and 

(2) by striking out "the Act of August 3, 
1950, chapter 518, section 1 (5 U.S.C. 6lf)" 
and inserting in lieu thereof "section 5582 {b) 
of title 5, United States Code". 

(b) Section 5 of such Act (5 U.S.C. 2504), 
which relates to Peace Corps volunteers, is 
amended by adding at the end thereof the 
following new subsections: 

"(m) The minor children of a volunteer 
living with the volunteer may receive--

"{l) such living, travel, education, and 
leave allowances, such housing, transporta
tion, subsistence, and essential special items 
of clothing as the President may determine; 

"(2) such health care, including health 
care following the volunteer's service for ill
ness or injury incurred during such service, 
and health and accident insurance, as the 
President may determine and upon such 
terms as he may determine, including health 
care in any facility referred to in subsec• 
tion (e) of this section, subject to such con
ditions as the President may prescribe and 
subject to reimbursement of appropriations 
as provided in such subsection ( e) ; 

"(3) such orientation, language, and other 
training necessary to accomplish the pur
poses of this Act as the President may deter
mine; and 

"{4) the benefits of subsection (1) of this 
section on the same basis as volunteers. 

"{n) The costs of packing and unpacking, 
transporting to and from a place of storage, 
wnd storing the furniture and household and 
personal effects of a volunteer who ha.s one 
or more minor children at the time of his 
entering a period of pre-enrollment training 
may be paid from the date of his departure 
from his place of residence to enter training 
until no later than three months after ter
mination of his service." 

SEC. 4. Clause (3) of section 6 of such Act 
{22 U.S.C. 2505), which relates to Peace Corps 
volunteer leaders, is amended by striking out 
", and a married volunteer's child if born 
during the volunteer's service,''. 

SEC. 5. Paragraph (3) of section 7{a) of 
such Act (22 U.S.C. 2506(a) ), which relates 
to Peace Corps employees, ls amended to 
read as follows: 

"(3) The President may specify what ad
ditional allowance authorized by section 
5941 of title 5, United States Code, and which 
of the allowances and differentials author
ized by sections 5923 through 5925 of such 
title 5, may be granted to any person em
ployed, appointed, or assigned under this 
subsection and may determine the rates 
thereof not to exceed the rates otherwise 
granted to employees under the sections of 
title 5, United States Code, referred to in this 
paragraph." 

SEC. 6. (a) Subsection (a) of section 13 
of such Act (22 U.S.C. 2512), which relates 
to experts and consultants, is amended-

( 1) • by striking out "section 15 of the Act 
of August 2, 1946, as amended (o U.S.C. 55a.) .. 
and inserting in lieu thereof "section 8109 of 
title 5, United States Code"; and 

(2) by striking out "$75 per diem" and in
serting in lieu thereof "the per diem equiva
lent of the highest rate payable under sec
tion 5832 of title 5, United States Code". 

(b) Subsection (b) of such section 13 is. 
amended by striking out "section 13 of the 
Civil Service Retirement Act, as amended (5, 
u.s.c. 2263)" and "section 201 of the Dual 
Compensation Act" and inserting in lieu 
thereof "sections 3323 (b) and 8344 of title 
5, United States Code" and "section 6532 of 
title 5, United States Code", respectively. 
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SEC. 7. Subsection (b} of sectJon 14 of such 

Act (22 U.S.C. 2513), which relates to de
ta.illng personnel to foreign governments and 
international organizations, is amended by 
striking out "section 1765 of the Revised 
Statutes (5 U.S.C. 70)" and inserting 1n lieu 
thereof "section 5536 of title 5, United States 
Code". 

SEC. 8. Subsection (g) of section 25 of such 
Act (22 U.S.C. 2522) ls amended by striking 
out "and 6(2}" and inserting in lieu thereof 
", 5(m), and 6(2) ". 

SEC. 9. (a) Clause (3) of subsection (a) 
of section 301 of such Act (22 U.S.C. 2501a), 
which relates to encouragement of voluntary 
service programs, is amended by striking 
ou t all that follows "and participation in," 
and inserting in lieu thereof "international 
voluntary service programs and activities." 

(b) Paragraph (2) of subsect ion (b) of 
such section 301 is a.mended to read as fol
lows: 

"(2) Not more than $300,000 may be used 
in fiscal year 1971 to carry out the provisions 
of clause (3) of subsection (a) of this sec
tion. Such funds may be contributed to edu
cational lnstitution.s, private voluntary or· 
ganizations, international organizations, and 
foreign governments or agencies thereof, to 
pay a fair and proportionate share of the 
costs of encouraging the development of, and 
participation in, international voluntary 
programs and activities." 

Mr. FULBRIGHT. Mr. President, to 
refresh the recollection of Senators, the 
Senate passed $90 million for the au
thorization and the request of the ad
ministration was $98 million. The House 
took the higher figure of $98 million. I 
personally support the $90 million, but 
I have discussed this with a number of 
members of the committee and par
ticularly the conferees, and they feel 
disposed to grant the amount passed by 
the House, although I do not personally 
agree with it. 

Mr. President, I move that the Senate 
concur in the amendment of the House. 

The PRESIDING OFFICER. The 
question is on agreeing on the motion of 
the Senator from Arkansas. 

The motion was agreed to. 

EXTENSION OF THE DEFENSE 
PRODUCTION ACT 

The Senate resumed the consideration 
of the bill (S. 3302) to amend the De
fense Production Act of 1950, and for 
other purposes. 

ORDER OF BUSINESS 

Mr. SCOTT. Mr. President, I rise to 
ask the distinguished majority leader if 
he can tell us the outlook for the current 
enterprise in which we are engaged and 
what thereafter follows. 

Mr. MANSFIELD. I am delighted to 
answer the question raised by the dis
tinguished minority leader. If I may, I 
would like to proceed in the following 
fashion. 

I yield to the Senator from Wisconsin 
briefly. 

AMENDMENT NO. 767 

Mr. PROXMIRE. Mr. President, I call 
up my Amendment No. 767. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. PROXMIRE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment, ordered to be printed 
in the RECORD, is as follows: 

On page 7, delete all beginning on line 19 
through line 2 on page 8. 

The language sought to be stricken 
is as follows: 

"(2) No defense contractor or subcontrac
tor shall be subject to the requirements of 
this section, if the sales of such contractor 
or subcontractor under contracts negotiated 
in connection with national defense procure
ments, excluding sales of commercial prod
ucts sold in substantial quantities to the 
general public, did not exceed $25,000,000 
during the most recently completed fiscal 
year of such contractor or subcontractor. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that at the appropri
ate time, after the distinguished Senator 
from Arkansas has made his remarks, 
there be a time limitation of 30 minutes 
on the pending amendment, the time to 
be equally divided between the Senator 
from California (Mr. CRANSTON) and the 
Senator from Wisconsin (Mr. PROXMIRE). 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COTTON. Mr. President, reserving 
the right to object, is this the amend
ment about the minimum, the exemp
tion? 

Mr. PROXMIRE. The amendment re
lates to businesses which do less than $25 
million a year. 

Mr. JAVITS. Mr. President, could I 
have 2 minutes following the Senator 
from Arkansas (Mr. McCLELLAN) to get 
something out of the way? 

Mr. MANSFIELD. Yes. 
Mr. COTTON. Mr. President, I with

draw my objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that on all other 
amendments there be a time limitation 
of 20 minutes, the time to be equally di
vided between the sponsor of the amend
ment and either the majority or minority 
leader, depending on which side it comes 
from, or whomever they may designate. 

Mr. COTTON. Mr. President, I am 
sorry. I must object if it includes the 
Goodell amendment. 

Mr. MANSFIELD. It does. 
Mr. COTTON. I must object. 
Mr. MANSFIELD. I had hoped we 

could complete work on the pending 
measure this evening, but it is getting 
late. We have had a rather hard week. So 
I would say that after the vote on the 
pending Proxmire amendment, there 
would be no further votes tonight, but 
I would hope that the Senator from New 
York (Mr. GOODELL) would lay his 
amendment before the Senate and make 
it the pending business for tomorrow. 

So at this time I ask unanimous con
sent that the distinguished Senator from 
Arkansas (Mr. McCLELLAN) be recog
nized, to be followed by the distinguished 
Senator from New York, but that the dis-

tinguished Senator from Wisconsin does 
not lose his right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSION OF THE DEFENSE 
PRODUCTION ACT 

The Senate resumed the consideration 
of the bill (S. 3302) to amend the De
fense Production Act of 1950, and for 
other purposes. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that on the 
Goodell amendment there be a time limi
tation of 40 minutes, 20 minutes to a side, 
and on all other amendments 20 min
utes, 10 minutes to a side, and that at 
the conclusion of action on the amend
ments there be a final vote. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MANSFIELD. I ask for the yeas 
and nays on the pending amendment. 

The yeas and nays were ordered. 

ORDER OF BUSINESS 
Mr. MANSFIELD. Mr. President, in 

view of the agreement just reached, it 
is very possible that we may conclude 
action on the bill tonight. 

Mr. SCOTT. And what follows? 
Mr. MANSFIELD. The third nail on 

the Tonkin Gulf resolution, and assorted 
matters on the calendar. 

PROCUREMENT OF APPLICATIONS 
TECHNOLOGY SATELLITES BY 
NASA 
Mr. McCLELLAN. Mr. President, in 

1966 the National Aeronautics and Space 
Administration initiated a procurement 
competition for the design and construc
tion of two applications technology sat
ellites, larger than any previously built. 
The two experimental communications 
satellites are expected to be used for edu
cational television in certain underde
veloped countries, for airplane and ship 
navigation, and for other scientific pur
poses. The contract was expected to total 
approximately $50 million. 

The competition lasted until April 8, 
1970, when the General Electric Co. was 
selected as the contractor to design and 
build the satellites. During the period 
1966-70, NASA conducted four separate 
rounds of evaluation of proposals by the 
competing contractors, General Electric 
and Fairchild Hiller Corp. 

During the first two rounds, Fairchild 
Hiller was ahead technically and was 
lower in price. After the third round, the 
competitors were rated closer technically, 
although Fairchild was still consider
ably lower in costs. The judgment 
made by NASA after the fourth round, 
selecting General Electric as the con
tractor, was protested by the Fairchild 
Hiller Corp. 

The company's protest of the NASA 
award was referred to the Senate Per
manent Subcommittee on Investigations 
and to the General Accounting Office. 
The subcommittee also was requested by 
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the distinguished junior Senator from 
Maryland (Mr. MATHIAS) to inquire into 
the contract award. 

I directed the subcommittee's staff to 
make a preliminary inquiry into the 
basic facts about the source selection, 
and a substantial amount of significant 
information was compiled. However, the 
subcommittee def erred public hearings 
on the matter pending the completion of 
the study by the General Accounting 
Office. 

On July 2, 1970, the Comptroller Gen
eral of the United States recommended 
to the National Aeronautics and Space 
Administration-NASA-that the agency 
reconsider its selection of General Elec
tric to build the two satellites. 

Following receipt of Mr. Staats' rec
ommendation, NASA announced on the 
same day, July 2, that it would reopen 
the competition for the satellite project 
between the two final competitors, Gen
eral Electric and the Fairchild Hiller 
Corp. 

Mr. President, I commend highly the 
action of Comptroller General Elmer B. 
Staats in making the recommendation 
and also NASA in following the recom
mendation. It is my firm belief that in 
all Government procurement it is ex
tremely important to avoid not only im
propriety itself but the very appearance 
of impropriety. 

I quote from the letter written on 
July 2 by Mr. Staats to Dr. Thomas 
Paine, NASA Administrator: 

On the facts of record it ls our opinion 
that the established award selection proce
dures were not followed and that the pro
cedures which were followed were defective. 
Under the circumstances, we think that the 
proposed award to General Electric should 
be reconsidered. 

Mr. President, I concur fully with the 
conclusion stated in Mr. Staats' letter, 
and I am pleased that NASA withdrew 
the offer of the contract and reopened 
the bidding. I ask unanimous consent 
that the Comptroller General's letter to 
Dr. Paine be printed in the RECORD at 
the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. McCLELLAN. The General Ac

counting Office recommendation was 
based principally upon consideration of 
the events surrounding the submission 
of the final bids by Fairchild Hiller on 
February 27, 1970, and by General Elec
tric on March 6, 1970. Inquiries by the 
subcommittee's staff, however, disclosed 
other matters which raise additional 
serious questions about NASA's procure
ment practices. 

The first of these relates to the in
ordinate length of the competitive proc
ess, which began in 1966 under the NASA 
phased procurement source selection 
system. It is significant to note that from 
1966 until the present time, NASA ex
pended approximately $22 million to 
fund the competition for a contract of 
approximately $50 million. During that 
time period, NASA provided almost $12 
million to General Electric and Fairchild 
Hiller for the preparation of a number of 
proposals. There are indications that ap
proximately $10 million additional were 
spent within NASA for the evaluations of 

the proposals and for numerous confer
ences and fact-finding sessions with the 
competitors. It is highly questionable 
whether the expenditures of so much 
money and time during the several years 
of competition were necessary or sub
stantially productive, and whether the 
phased procurement source selection sys
tem is efficient, economical, and in the 
best interests of the Government. 

Second, the subcommittee's staff re
view shows that, during an evaluation of 
cost proposals by NASA in February of 
1970, NASA made a substantial adjust
ment to the Fairchild Hiller proposal to 
reflect a probable cost overrun predicted 
by the agency. The propriety of this cost 
adjustment is subject to serious question. 
Its principal effect was to keep the com
petition open. Moreover, NASA insisted 
on maintaining secrecy about the pro
ceedings of its source selection board. The 
existence of the predicted cost overrun 
was not known to Fairchild Hiller when 
the selection of General Electric as the 
probable contractor was announced, and, 
therefore, was not included in the Fair
child protest. 

The third serious question relate.s to 
the fact that the final bid by General 
Electric in March of 1970 contained a re
duction in overhead costs which de
creased General Electric's total price to 
a figure just below that of Fairchild 
Hiller and thus resulted in the selection 
of General Electric as the contractor. Our 
staff study shows, however, that the re
duction by General Electric in overhead 
costs is the result of a device which might 
very well result in increasing the net cost 
to the Government, rather than lowering 
it. The validity of this artificial price de
crease apparently was not questioned 
within NASA. 

Mr. President, the facts about this 
competition indicate to me that the 
source selection procedure and the deci
sion by NASA were remarkably similar to 
those in the ill-fated TFX program. 
There also were four rounds of evalua
tion in the TFX award, during which the 
airplane design initially rated second 
best at higher cost gradually scored bet
ter in evaluations of performance and 
cost until it almost equaled its competi
tor's proposal. At that point, after the 
fourth round, the manufacturer whose 
design had been judged second best by 
the technical experts throughout the 
competition was awarded the TFX con
tract by the Secretary of Defense. In my 
view, this current procurement project 
by NASA is certainly reminiscent of the 
TFX competition and contract awards. 

I believe that a thorough review of the 
phased procurement source selection sys
tem should be undertaken within NASA 
and other agencies in which such a re
view would be appropriate, in_ order to 
determine whether the system should be 
modified, changed, or eliminated. 

I also believe that the proceedings of 
such source selection boards should be 
made fully available to all competitors 
after the contract decision has been 
made. The only limitation upon avail
ability should be that actual proprietary 
information submitted by anY. competitor 
would be withheld from others. Such a 
requirement for freedom of information 

would be a major step toward elimi
nating suspicion, misunderstanding, and 
confusion relating to awards of major 
Government contracts. There should be 
no secret decisions which are followed by 
inadequate and unsatisfactory explana
tions to the competitors about the pro
cedures used in making the decisions and 
the reasoning behind them. 

EXHIBIT I 
COMPROLLER GENERAL OF THE 

UNITED STATES, 
Washington, D.C., July 2, 1970. 

Hon. THOMAS 0. PAINE, 
Administrator, National Aeronautics and 

Space Administration. 
DEAR DR. PAINE: We refer to your letter of 

April 9, 1970, requesting that we conduct a 
review of the even ts leading to the selection 
of the General Electric Company (GE) rather 
than Fairchild Hiller Corporation (Fairchild) 
to build two (F & G) Applications Technol
ogy Satell1tes (ATS). You ask us to "establish 
wltether there were any improprieties and 
whether or not established procedures were 
properly followed in this selection." In addi
tion to your letter of April 9, we have also 
received a protest from Fairchild Hiller 
against the proposed award to GE. 

Applications Technology Sa.temtes (F & G) 
ls a NASA program for design, development 
production, launch and support of two syn
chronous communications satellites now 
scheduled to be launched in early 1973 and 
1975, respectively. Each satemte wm have a 
minimum useful life of 2 years and will act 
as a precisely oriented test bed for the per
forms.nee of numerous communlcaitlon exper
iments. A rprinclpa.l feature of the spacecraft 
is a thirty-foot diameter pa,rabolic antenna 
that is deployed after the spacecraft ls placed 
in orbit. The antenna ls to be capable of pro
viding a good quality TV signal to a small, 
inexpensive ground receiver. In addition to 
communications tests, the spacecraft will 
perform other experiments of scientific and 
technological significance. 

The ATS (F & G) program has been con
ducted by NASA under the management pro
cedures now outlined in NHB 7121.2 dated 
August 1968 entitled "Phased Project Plan
ning Guidelines" which are used for the 
procurement of major research and develop
ment projects. 

The program started with a phase A com
petition which in May 1966 resulted in the 
award of three parallel contracts for pre
liminary analysis and feasib1lity studies for 
ATS (F & G). The three contractors selected 
were Fairchild, GE, and Lockheed. During 
phase A the three contractors developed de
sign parameters and other information. 
NASA also conducted an in-house study (by 
a Goddard Space Flight Center team) on all 
the problem areas related to the ATS (F & 
G) program. At the conclusion of phase A the 
Goddard team assessed the various studies 
and arrived at a "Preferred Approach for 
ATS F & G" dated November 20, 1967, which 
was distributed to the phase A contractors. 

Phase B/ C solicitation dated February 8, 
1968, was distributed to the three contractors 
with copies of the final reports issued by each 
of the three conrtractors on phase A. Bidders 
were instructed that combined phase B and 
C would include system design and would be 
accomplished under two contracts, and that 
phase D involving final hardware design and 
development would be performed by a single 
oontractor, "anticipaited to be one of the con
tractors selected for this procurement [phase 
B / C], however, NASA reserves the right to 
bring new contractors into the project at any 
time it is considered to be in the Govern
ment's best interest." The solicitation further 
stated that the phase D work statement 
would be "developed largely upon this Phase 
B and C effort, therefore, pertinent technical 
data developed in Phase B and C will be made 



23478 CONGRESSIONAL RECORD - SENATE July 9, 1970 

available to the Phase B and C incumbent 
contractors for consideration in preparation 
of their final Phase D proposals." Finally the 
solloltatlon stated as follows: 

"The data. developed under the proposed 
contracts will be the property of the Gov
ernment, except where proprietary rights are 
agreed to in advance, and ma.y be released to 
other contractors for follow-on effort, and 
may also be published for general distribu
tion." 

In September 1968, phase B/C contracts 
were a.warded to both GE and Fairchild 
(Lockheed did not receive a phase B/C con
tract). Phase B/C called for, among other 
items, the delivery of phase D proposals. Each 
phase B/C contract consisted of two parts. 
Pa.rt I was a. firm-fixed price contract con
sistling of the study effort, while pe.rt II was 
on a. cost-plus-fixed.,.fee basis and was to 
cover the holding period between phases B/C 
a.nd D. 

Phase D proposals were submitted by Fa.lr
child and GE in September 1969, as sched
uled. Price proposals were based on estimated 
oosts since a cost-plus-a.ward-fee contract 
was anticipated. October through December 
of 1969 was taken up with proposal discus
sions, fact findings and so on. By the end of 
December 1969 both competitors submitted 
revised proposals based on the prior discus
sions with Goddard. 

During this period the NASA Source Evalu
ation Board, consisting of Goddard and other 
NASA personnel specifically constituted for 
evaluating the proposals, had already made. 
preliminary technical ratings of the propos
als. On the initial scoring, Pairchild was 
rated at 699 and GE at 664. After prelimi
nary orals were conducted, the competitors 
were then rated as follows: Fairchild at 683 
and GE a.t 670. Final ratings were given after 
Goddard conducted fact findings for about 
10 days with each company. These final scores 
were 687 for GE, and 686 for Fairchild. 

On February 4, 1970, a Source Evaluation 
Board report was submitted to you as the 
source selection official for this procurement. 
This detailed report stated in summary that: 

"It is the opinion of the Source Evaluation 
Boa.rd that the Fairchild Hiller and General 
Electric proposals are technically equal. 
Based on the GSFC (Goddard] Technical 
Evaluation of manhours and materials, the 
cost difference is minor. Both proposers can 
execute Phase D in an acceptable manner." 

In the meantime, a funding problem arose 
within NASA necessitating a delay of a.bout 
one year in the launch schedule of the satel
lites. In a memorandum dated February 5, 
1970, your Executive Officer requested that 
the two competitors be advised of the fund
ing problem and the need for revised pro
posals to "maximize any technical, quality, 
interface, or delivery schedule advantages, a.s 
well a.s economies that can be effected as a 
result of the changes in funding and launch 
schedule. Oral and written discussions will 
be conducted so that all essential terms and 
conditions • • • have been a.greed to." This 
memorandum was not received by Goddard 
until after the February 12, 1970, letter men
tioned below had been sent to both contrac
tors, although Goddard was immediately ad
vised of the changed situation. 

A Joint meeting between representatives of 
Goddard, GE, and Fairchild was held on Feb
ruSII'Y 6, 1970, a.t which time the two oompet
iitars were given. instructions for submitting 
their revised proposals. This meeting was 
confirmed by a letter dated February 12, 1970, 
from Goddard to both contractors which, ac
cording to Goddard officials, contained the 
information given out at the February 6 
meeting. 

The February 12th letter requested a. re
vised proposal based on certain funding lim
itations and on certain launch readiness 
dates for the F&G sa.tellltes. Bidders were also 
invited to submit an alternate proposal based 

on the same funding limitations but alter
nate launch dates. The letter stated that: 
"It is anticipated that the technical aspects 
of the present proposal will not be altered 
except a.s appropriate to reflect schedule re
visions." The letter concluded a.s follows: 

"It is anticipated that the time from single 
contractor selection to contra.ct definitiza.
tion will be approximately four months. 

• • • • 
"The revised proposals a.re required to be 

delivered to the GSFC by February 27, 1970 
in order to maintain the planned sched
ule for award of a contract. The contractor 
should advise the contracting officer by Feb
ruary 16, 1970 of his abiUty to submit the 
revised cost proposal as stated above." 

On February 16, 1970, Fairchild advised 
Goddard, "that every effort will be extended 
to effect submittal of subject revised cost 
proposals ·by 27 February 1970." GE replied by 
telegram on February 16 that, "The earliest 
date that we can guarantee submittal of re
sponsive proposals is March 6, 1970. However, 
we will strive to better this date." 

On February 18, the GE General Manager 
wa.s a.t Goddard, and he stated that the ad
ditional time (beyond February 27), was 
required "due to time required by subcon
tractors and the fact that GE was also sub
mitting a proposal for (another procure
ment] which was being prepared at the 
same time.'• He indicated that nonetheless 
every effort would be made to have the 
proposal in by March 4, 1970. 

Then, on February 25, 1970, a Fairchild 
representative called the Goddard contract
ing officer (Mr. Krenning) to advise him of 
Fairchild's intention to submit a telegraphic 
request for an extension from Friday, Feb
ruary 27, 1970, to Monday, March 2, 1970, 
for the submission of Fairchild's proposal. 
The Fairchild representative reports he was 
told that such a request would not be ap
proved because a similar request from GE 
had already been rejected. As a result of this 
conversation, the telegram wa.s not sent. 

Mr. Krenning confirms the fact that Mr. 
Flynn of Fairchild orally requested a.n exten
sion of time but he denies having said that 
GE had been refused a similar request. Mr. 
Krenning reports he stated to Mr. Flynn that 
any written request for an extension would 
be referred promptly to his superior. He fur
ther report..s stating to the Fairchild repre
sentative that: "if it wa.s necessary that they 
be late, they were going to be whether or not 
NASA concurred and if it were not necessary, 
why should we grant an unnecessary delay." 
Finally, Mr. Krenning states that a.t the end 
of this conversation he was convinced that 
Fairchild would be late. 

The record shows that Fairchild's basic 
and alternate proposals were submitted at 
4:00 p.m., on February 27, 1970. Fairchild 
also submitted a third, optional, proposal on 
March 4. (This proposal would have required 
Fairchild to exceed the funding limitation 
by some $300,000 for fiscal year 1971, but 
Fairchild stipulated that such excess cost..s 
be allowed a.s deferred charges to later year 
appropriation.) This proposal was ultimately 
rejected by your agency. 

When the Fairchild representative deliv
ered this March 4 optional proposal to God
dard he learned that GE's proposals had not 
yet been delivered. The Vice President of 
Fairchild then telephoned the Goddard Di
rector of Administration and Management 
and asked that Fairchild's proposal not be 
distributed to personnel for evaluation be
cause of the fa.ct that GE's proposal had not 
yet been received. The NASA Director advises 
us, however, that the Fairchild proposal had 
already been distributed. 

The GE proposals were received and dis
tributed for evaluation the early morning of 
March 6, 1970. 

Thereafter, "fact finding" sessions were 
conducted at Goddard with Fairchild on 
March 10 and with GE on March 11 and 12, 
which resulted in certain refinements to the 
proposals. As a result of the fact finding with 
Fairchild, it was required to propose a.n up
ward adjustment in cost of $85,722, in its 
February 27, 1970, proposal. 

The Source Evaluation Boa.rd then eval
uated the revised proposals but made no 
change in the technical scoring. However, 
both GE and Fairchild had revised their pro
posal costs and the Boa.rd reevaluated each 
of the competitor's cost revisions. The Board's 
report dated April 3, 1970, concluded that 
the two firms were technically equal, but on 
an evaluation of contractor-proposed cost it 
was determined that GE was approximately 
2 percent lower than Fairchild. 

This Boa.rd report was presented orally to 
you on April 7, 1970. On April 8, 1970, the 
selection of GE as Phase D contractor was 
announced. 

After the announcement of the selection 
of GE, NASA terminated Fairchild's contra.ct 
for development of proposals and holding 
and discontinued funding of Fairchild effec
tive April 16, 1970. The holding period under 
GEs contra.ct has been extended through 
July 1970. 

We must report that in our review of the 
a.ward selection process we found that certain 
irregularities did occur. We have in mind 
certain events associated with the submis
sions of revised proposals after February 4, 
1970. 

In the first place we believe the instruc
tions sent out to the bidders on February 12 
were ambiguous. The February 12 letter 
stated that: "It is a.nticipated that the tech
nical aspects of the present proposals will 
not be altered except as appropriate to re
flect schedule revisions." It appears that this 
language was used in an attempt to discour
age technical changes in the final stages of 
the negotiations. In so doing, we believe am
biguous instructions were issued which were 
subject to a. variety of interpretations. Fur
themnore, we find these instructions were at 
variance with the instructions issued on Feb
ruary 5 by NASA Headquarters to "maximize 
any technical, quality, interface, or delivery 
schedule advantages, as well a.s economies 
thait can be effected as a result of the 
changes in funding and launch schedule. 
Oral and written discussions will be con
ducted so thait all essential terms and con
ditions • • • have been agreed to." 

However, we a.re more concerned with an
other aspect of the final submission of pro
posals. Your regulation, NASA PR 3.805-1 (c), 
states that a specified date for the close of 
negotiations should be established and that 
thereafter proposal revisions generally should 
not be accepted. We do not find that God
dard complied with this regulation. 

As the record shows, Fairchild submitted 
its revised proposals on February 27, 1970, 
while GE submitted its proposals on March 
6, 1970. We believe that Fairchild had every 
reason to regard February 27 as a cut-off date 
for submission of revised proposals. The clear 
import of the February 12 letter and the con
tracting officer's rem.arks to the Fairchild 
representative on February 25 was that the 
February 27 submission date could be ignored 
only at the bidder's penl. The fact that Fair
child submitted an unsolicited, and ultimate
ly unaoceptable, proposal on Maroh 4 does 
not in our opinion take aWl8.y rrom the fac-
tual situation set out above which, a.coord
ing to Fairchild, led it to believe that the 
principal proposals should be submitted by 
February 27. It is reasonable to conclude that 
Fairehild submitted its March 4 proposal 
with the hope that it might be considered 
timely but with no assurance that it would 
be. 

GE, on the other hand, states it had reason 
to believe that a proposal submitted by 
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March 6, 1970, would be acceptable to God
dard. GE officials have stated to us that, 
while Goddard personnel had urged GE to 
meet the specified February 27 date, they 
gave no indiootion that a proposal submitted 
after that date would be unacceptable or 
otherwise subject to penalty. 

A situa.tion prejudicial to Fairchild was 
thus created. Fairchild contends that if it 
had had an extra week, as did GE, to negoti
ate with its subcontractors or to develop cost 
saving methods, it might have reduced its 
oost proposal in much the same manner as 
GE did. For example, Fairchild has suggested 
the use of one of its off-site fac111ties if it 
had the extra time to consider the matter. 
We are not in a position to disagree with 
Fairchild, since it is a fact that Fairchild 
prepared its revised proposals within 3 weeks 
while GE submitted its proposals a week 
later. 

To compound the situation, the Fair
child proposals were distributed for cost 
evaluation on March 3 and technical evalu
ation on March 4, or two and three days 
before the GE proposals were received. As a 
result, Fairchild contends that certain cost 
information in its proposals could have been 
leaked to GE before the GE proposals were 
submitted. It is argued by your agency that 
if a leak did occur during this two or three 
day period, and there is no evidence of a 
leak, it could not have done GE much good 
anyway by that time. We agree that there 
1s no evidence of a leak. On the other hand 
it cannot be conclusively stated that there 
was no leak. A situation wa.s created where a 
leak which might have affected the results 
of the competition was possible. And the 
danger of such a leak existed not only dur
ing the two or three day period referred to, 
but during the entire week that intervened 
between submission of the two proposals. 

The situation was further compounded by 
the apparent fact that the officials making 
the award selection apparently were not 
aware of the fact that Fairchild's proposals 
were submitted and distributed for evalua
tion before GE's proposals were received. In 
this regard we note the following statement 
contained in your administrative report to 
our Office: 

"The Board's second report, dated April 8, 
1970 (TAB M), was presented orally to the 
Administrator on April 7, 1970. It contains 
a minor inconsistency. On page 2 of the sum
mary, it states incorrectly that both pro
posals were received on March 6, 1970. This 
oversight is clarified by the more detailed 
account of the March proposals in the 'Re
port to Chairman Business Management 
Committee,' March 31, 1970, which is at
tached as a part of the Board report." 

The whole problem could have been 
avoided 1f Goddard had extended the bid 
submission date as originally requested by 
GE in its telegram of February 16, 1970. At 
the very lea.st the Fairchild proposals should 
not have been distributed for evaluation un
til after the GE proposals were received. 
Goddard officials have explained their refusal 
to grant additional time on the basis of ur
gency. They also explain that, since they 
could evaluate only one proposal at a time, 
they started to evaluate the Fairchild pro
posals while awaiting receipt of the GE 
proposals in order to save time. We are not 
impressed by this explanation. An award was 
not contemplated for another 4 months a.ml 
we think that a one or two week time exten
sion could have been tolerated in the cir
cumstances. 

In this connection, we note that back in 
December 1969, the first revised proposals 
were also submitted at different times. At that 
time the GE proposal was submitted before 
the Fairchild proposal. We understand that 
no common cut-off date was established at 
that time; apparently the competitors simply 

were t.old to submit their proposals upon 
completion of their respective fact finding 
sessions with Goddard. Be that as it may, we 
do not think the events of the prior submis
sion can justify what occurred with respect 
to the final submission of proposals. 

Your agency takes the position that Feb
ruary 27 cannot be regarded as a cut-off date 
for negotiations ln the case of Fairchild 
because of the fact that discussions, both 
Written and oral, we.re held with Fairchild 
as late as March 13, 1970. Fairchild contends 
that these March discussions were limited 
in scope and Fairchild did not feel free to 
change its proposal except to the extent re
quired by Goddard. The record supports 
Fairchild's position. The March negotiations 
were confined to several rather limited mat
ters resulting in an upward adjustment in 
proposal cost of only about $86,000. We do 
not regard these negotiations as constituting 
a full re-opening of negotiations with Fair
child. 

On the facts of record it is our opinion 
that the established award selection proce
dures were not followed and that the proce
dures which were followed were defective. 
Under the circumstances, we think that the 
proposed award to GE should be reconsidered. 
We recognize that the present posture of 
the procurement is such that arguments can 
be made as to the form such reconsideration 
should take. At this point in time we believe 
this decision should be made by your agency, 
taking into consideration the defects in the 
prior negotiations as set forth in this letter. 
We would, of course, be pleased to discuss 
with you such future action as you may think 
proper, if you wish. 

An additional point has been made which 
we think merits comment. Fairchild has al
leged that NASA used the deficiency correc
tion route supposedly required by GAO rul
ings to coach GE into the adoption of certain 
elements of Fairchild's design. We have held, 
in accordance with the provisions of 10 
U.S.C. 2304(g}, that written or oral discus
sions should be conducted with all responsi
ble offerors whose proposals are within a com
petitive range and that competitive range en
compasses both price and technical consider
ations. 47 Oom.p. Gen. 29, 53. However, our 
Office has never approved any procedure 
whereby information which would give an 
unfair competitive advantage to any pro
poser would be disclosed during the nego
tiation process. We, as you know, informally 
approved NASA Procurement Regulation Di
rective No. 69-5, dated March 10, 1969. How
ever, we do not read this regulation as au
thorizing such a procedure. 

We are returning the Source Evaluation 
Board reports as well as the correspondence 
and minutes of the oral discussions dealing 
with the various proposals under separate 
cover. 

Sincerely yours, 
ELMER B. STAATS, 

Comptroller General of the United States. 

Mr. McCLELLAN. I yield to the dis
tinguished Senator from Maryland. 

Mr. MATHIAS. Mr. President, I join 
with the distinguished Senator from Ar
kansas in his commendation of the ac
tion of the Comptroller General in the 
recommendations that the Comptroller 
General has made. But I think that all 
of us in the Senate should go further 
than that, and express our apprecia
tion to the Senator from Arkansas him
self, and to his subcommittee, .the per
manent Subcommittee on Investigations, 
and the staff of that subcommittee. 
When I first took this matter up with 
the chairman, he was extremely gra
cious, he was interested, and the investi-

g-ation moved forward in a measured, 
proper, and reasonable way. 

But beyond our expression of appre
ciation to the chairman of the perma
nent Subcommittee on Investigation and 
to the Comptroller General, I think there 
is something more here which is ex
tremely impart.ant. That is that here we 
have two important investigating bodies 
of the Government, the Committee of 
the Senate and the General Accounting 
Office, which have moved in a measured, 
prudent, and thorough way into an im
portant item of Government business. 
They have come up with the same con
clusion. That conclusion has now been 
explained to the Senate by the chair
man. 

Mr. President, this should restore pub
lic confidence in a way that nothing else 
can in the procedures of government. I 
think, Mr. President, that for this more 
than for anything else we are greatly 
indebted to the Senator from Arkansas. 

Mr. McCLELLAN. I am grateful to 
the Senator. I am sure he understands 
why the committee held no hearings; we 
simply ordered a preliminary investiga
tion; the General Accounting Office was 
conducting an investigation, and we co
operated to the end that we might bring 
this to a satisfactory conclusion with
out the necessity of hearings. That was 
the result of it, and we were glad to 
work that way. In fact, this committee 
always tries to work with the other agen
cies of Government, and tries to get them 
to work with us in trying to determine 
how economy and efficiency in Govern
ment can best be obtained. 

The PRESIDING OFFICER. The Sen
ator's 10 minutes have expired. 

Mr. McCLELLAN. Mr. President, there 
was no time limit. 

Mr. MANSFIELD. No, Mr. President, 
there was no time limitation. The Sena
tor thought he would be through in 10 
minut.es. 

Mr. McCLELLAN. I am through. 
Mr. TYDINGS. Mr. President, will the 

Senator yield? 
Mr McCLELLAN. Yes; I yield to the 

distinguished Senator. 
Mr. TYDINGS. Mr. President, I 

would like to take this opportunity to 
thank the distinguished Senator from 
Arkansas for the very fine effort that he 
and his subcommittee made, which 
undoubtedly helped to assure that the 
matter of the awarding of contracts will 
be more broadly executed as far as the 
General Accounting Office is concerned. 

As a Senator from Maryland, I am 
particularly happy that the decision was 
made as it was by the General Account
ing Office, and I want the distinguished 
chairman of the Committee on Govern
ment Operations to know that we in 
Maryland greatly appreciate his action 
in this matter, and the fact that the re
sult obtained was the result of such an 
expeditious, fair, and just manner of 
proceeding. 

Mr. McCLELLAN. I thank my friend 
from Maryland. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from New 
York is recognized. 



23480 CONGRESSIONAL RECORD - SENATE July 9, 1970 

STATEMENT IN SUPPORT OF CON-
CEPTS OF REORGANIZATION 
PLANS 3 AND 4 
Mr. JAVITS. Mr. President, the Presi

dent has submitted to the Congress to
today Reorganization Plans Nos. 3 and 4 
of 1970 establishing the Environmental 
Protection Agency-EPA-as a new in
dependent agency within the executive 
branch and the National Oceanic and 
Atmospheric Administration-NOAA-in 
the Department of Commerce. The con
cept of this plan appears to me to be 
entirely sound. 

ENVmONMENTAL PROTECTION AGENCY 

The EPA brings together in a single 
organization the major Federal pollution 
control programs now existing in four 
separate agencies-Interior; Health, Ed
ucation, and Welfare; Agriculture; and 
Atomic Energy Commission-and one 
interagency council-Council on En
vironmental Quality. 

This requires pulling together into one 
agency a variety of research, monitoring, 
standaird setting, and enforcement ac
tivities now scattered through those 
several departments and agencies. The 
mission of the EPA will be to organize 
the fight against environmental pollu
tion on an integrated basis which ac
knowledges the critical relationships 
among pollutants, forms of pollution, and 
control techniques. 

According to the President, EPA with 
its broad mandate, would also develop 
competence in areas of environmental 
protection that have not previously been 
given enough attention, such, for ex
ample, as the problem of noise, and it 
would provide an organization to which 
new programs in these areas could be 
added. The EPA will have an estimated 
fiscal year 1971 budget of $1.4 billion and 
5,650 personnel to deal with environ
mental problems. 

Reorganization Plan No. 3 which would 
create an independent agency whose ad
ministrator would be a level 2 adminis
trator on the same level as the adminis
trator of the National Aeronautics and 
Space Administration. I am hopeful that 
the plan will receive, of course, every con
sideration, and that it will be permitted 
to take effect according to law. 

The concept of Reorganization Plan 
No. 4 seems to me also to be sound. 

NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 

NOAA brings together in a single ad
ministration within the Commerce De
partment the major Federal programs 
dealing with the seas and atmosphere. 
These programs presently exist in four 
departments and one agency. 

The function of NOAA is to organize 
a unified approach to the problems of 
the ocean and the atmosphere and to 
create a center of strength within the 
civilian sector of the Federal Govern
ment for this purpose. Although each of 
the units which will comprise NOAA 
'presently carries out oceanic functions 
according to its particular mission, the 
lack of overall planning and systems ap
proach has resulted in an impetus to
ward oceanic affairs which has been 
much less than it should be. The NOAA 
will have an estimated 1971 budget of 

about $270 million and over 12,000 per
sonnel. 

Upon the establishment of NOAA, the 
following programs will be transferred 
to it by executive action. No legislative 
authority is required to effect these 
transfers: The National Oceanographic 
Data and Instrumentation Centers of the 
Department of the Navy, and the na
tional data buoy program of the De
partment of Transportation. 

The President will request, upon ap
proval of the plan, that the Secretary of 
Commerce establish a National Advisory 
Committee for the Oceans and Atmos
phere to advise on the progress of gov
ernmental and private programs in 
achieving the Nation's oceanic and at
mospheric objectives. 

Reorganization Plan No. 4 would cre
ate an agency within the Department of 
Commerce whose administrator would 
report directly to the Secretary of Com
merce. I am also hopeful that this plan 
will receive, of course, every consideration 
and that it will be permitted to take 
effect according to law. 

I thank the majority leader for his 
kindness in including me in the time 
allotment. 

EXTENSION OF THE DEFENSE 
PRODUCTION ACT 

The Senate continued with the con
sideration of the bill (S. 3302) to amend 
the Defense Production Act of 1950, and 
for other purposes. 

The PRESIDING OFFICER. Under the 
previous order, the time on the amend
ment is limited to 20 minutes, 10 minutes 
to a side. The Senator from Wisconsin is 
recognized. 

Mr. PROXMIRE. Mr. President, I yield 
myself 10 minutes. 

The amendment I am offering would 
strike the $25 million loophole amend
ment approved in committee by an 8-to-6 
vote. The committee amendment would 
exempt defense contractors from com
plying with uniform cost accounting 
standards if their defense sales were less 
than $25 million in the preceding fiscal 
year. 

The $25 million loophole amendment is 
totally without merit or redeeming fea
tures. It is strongly opposed by the Comp
troller General who has said such an 
exemption "would largely def eat the pur
poses of the bill." It was attacked by 
Admiral Rickover who charged that the 
loophole amendment would "emasculate 
the legislation." The former Comptroller 
of the Defense Department said that 
"there is no merit to such a proposal." 
Six members of the Senate Banking Com
mittee signed strong individual views in 
which they concluded that they could 
"see no justification" for the loophole 
amendment. 

Four Democrats and two Republicans 
voted against this $25 million loophole 
and joined together in filing a strong 
dissent in the committee report. These 
include the chairman of the ·full com
mittee, Senator SPARKMAN, and the 
chairman of the subcommittee which 
considered the bill, Senator MONDALE, 
and its ranking minority member, Sen
ator GooDELL. I am most grateful for 
their support. 

A KING-SIZE LOOPHOLE 

This is a king-size loophole. About 97 
percent of all prime contracts in fiscal 
year 1969 went to firms with sales of less 
than $25 million. Thus the loophole 
amendment would exempt 97 percent of 
all defense contractors from the bill. In 
terms of dollar volume, this accounts for 
about 25 percent of all negotiated de
fense procurement. In other words about 
$10 billion in prime contracts would be 
exempted by the loophole amendment. 
Moreover, the figure could be much 
higher if subcontracts are added in. Un
fortunately, the Defense Department 
does not keep figures on subcontracts, 
but Admiral Rickover has estimated that 
an additional $14 billion in subcontracts 
could be exempted. Thus the loophole 
amendment could exempt as much as 
50 percent of all defense procurement 
from the bill. 

Admiral Rickover has estimated that 
uniform cost accounting standards will 
save the Federal taxpayer $2 billion a 
year. If this estimate is correct, the loop
hole amendment could cost the taxpayer 
between $500 and $1 billion a year. It is 
a high price to pay for placating a small 
group of willful defense industry lobby
ists who selfishly seek to exempt their 
firms from the bill. 

THE PHONY COST ARGUMENT 

The ostensible purpose of the loophole 
amendment is to lighten the record
keeping burden on "small" defense con
tractors who presumably cannot afford 
to change their accounting procedures. 
This argument is as phony as a claim by 
General Motors that it cannot afford to 
pay taxes. It is a red herring designed 
to becloud the true issues and secure a 
special privilege for a group of favored 
defense firms. 

The record of the hearing clearly 
shows there will be no substantial burden 
on defense contractors, large or small. 
The Comptroller General has said uni
form cost accounting standards "would 
not unduly burden small contractors, 
and we have not been provided with any 

_evidence to indicate that it would." 
The chairman of the National Associa

tion of Accountants has stated that while 
there would be some minor cost of 
adapting to the new standards, once 
they were promulgated, there "would be 
little or no difference from the costs that 
those companies are expending now." 

Rather than burdening small contrac
tors, uniform cost accounting standards 
should actually help them by taking 
much of the guesswork out of what is or 
is not allowable. This point was force
fully made by Robert Anthony, a former 
Defense Department comptroller, author 
of accounting textbooks and currently 
a professor at the Harvard Business 
School. In referring to the phony paper-
work argument, Anthony testified: 

This argument is based on a. complete mis
conception about the nature of cost account
ing standards. All companies with cost-type 
contracts must have a. oost accounting sys
tem. Such a system must be based on certain 
principles. Present systems are based on 
whatever principles the oontractor chooses. to 
use. Presumably, these are principles that 
the contractor finds most advantageous to 
him, within the vague statements of Section 
XV of ASPR. A system based on uther princl-
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ples, those promulgated by the Oomptroller 
General, should cost no more to opera.te than 
a system based on the principles that the 
contractor selects, unless the contractor now 
uses a system that does not do an adequate 
Job of measuring cost at all. 

Indeed, it is likely that many contractors 
will benefit from the promulgation of a set 
of good standards. In the present situation, 
there is a great deal of confusion and uncer
tainty as to what practices are acceptable 
and what are not. With a good set of stand
ards, the arguments with government audi
tors, and even the unexpected disallowances, 
that result from these uncertainties should 
be greatly reduced. Small contractors, who 
cannot afford large accounting staffs, should 
benefit proportionately more than the large 
contractors, who have experts knowledgeable 
in how to take advantage of the maximum 
latitude that is permissible under present 
regulations. 

At least one industry grou1>--the Na
tional Aerospace Services Association
agrees with Anthony. Its procurement 
regulation committee chairman testified 
that "we can conjecture that standards 
for records would lighten the record
keeping load of small companies." 

Throughout the hearing, the Comp
troller General made it abundantly clear 
that the GAO did not envision extensive 
and costly changes in accounting sys
tems. Rather, the GAO report and testi
mony and the legislation call for cost 
accounting standards to achieve a great
er degree of uniformity and consistency. 
GAO envisions that all contractors would 
follow a common set of cost accounting 
standards or principles, but each would 
be free to operate their own accounting 
and recordkeeping systems as they saw 
flt. Thus, there is no basis for excluding 
small defense contractors because of 
the presumed cost of implementation. 

It should also be emphasized that ex
isting defense accounting regulations 
apply to all contractors regardless of 
size. Section XV of the Armed Services 
procurement regulations requires uni
form cost accounting standards for all 
cost-reimbursement contracts. GAO has 
criticized these regulations because they 
are too loose and are not mandatory for 
all types of contracts. Nonetheless, the 
point still remains that the Department 
of Defense could see no valid basis for 
exempting contractors on the basis of 
their volume of business with the Gov
ernment. 

NO INTERNAL CONSISTENCY 

Another feature of the loophole 
amendment even more difficult to under
stand is the fact that it also exempts 
contractors doing less than a $25 million 
a year business from disclosing their 
cost-accounting practices in advance of 
a contract and agreeing to follow those 
practices consistently. The GAO report 
showed numerous examples of contrac
tors using one accounting method for 
estimating costs and a totally different 
method in their day-to-day operations. 
Invariably, the method used for estimat
ing costs produced a higher estimate 
than the regular method. 

The Comptroller General has testified 
that regulations requiring contractors to 
disclose their own cost accounting prac
tices and fallow them consistently can 
be put into effect almost immediately and 
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that such regulations would save the 
Government money. Whatever one may 
think about the cost of implementing 
cost accounting standards promulgated 
by the Federal Government, surely one 
cannot seriously argue that it would be 
unduly costly for a contractor to disclose 
his own cost accounting standards and to 
follow those standards consistently. 
Nonetheless, the loophole amendment 
would exempt the defense contractors 
under $25 million from even this elemen
tary safeguard. 

BIG FIRl\lIS ARE EXEMPTED 

Although the Comptroller General sees 
no reason for any exemption, it might 
still be argued that some small business 
concerns should be exempt from com
plying with the standards promulgated by 
the Federal Government until the stand
ards have proved workable. However, 
the loophole amendment stretches the 
concept of "small business" almost be
yond recognition. By any standard, a 
$25-million-a-year business is substan
tial. A firm doing a $25-million-a-year 
business with the Government can !hardly 
claim it is a "mom and pop" comer drug
store when it comes to cost accounting. 
Moreover, the firm may be substantially 
larger since the $25 million floor does not 
count civilian business. 

For example, under the loophole 
amendment, small neighborhood defense 
contractors such as Dow Chemical could 
be exempt since the company had prime 
contract awards of $18.7 million. Infor
mation on subcontractors was not ava11-
able. Other "mom and pop" defense con
tractors who could be exempted by the 
loophole amendment include the follow
ing firms with prime contracts under $25 
million in fiscal year 1969: 

Allis Chalmers, which is in my State 
of Wisconsin, $22 million; Bell & Howell, 
$14.8 million; B. F. Goodrich, $21 !llillion; 
Minnesota Mining & Manufacturing, in 
the State of my good friend, the man
ager of the bill, the Senator from Min
nesota (Mr. MONDALE), $22.8 million; 
R. J. Reynolds, $18.5 million; Zenith Ra
dio, $12.8 million. 

THE COMMERCIAL PRODUCT LOOPHOLE 

Another problem with the loophole 
amendment is that the $25 million limit 
does not include "commercial products" 
sold to the Government if sold in sub
stantial quantities to the general public. 
There is no definition or qualification 
given to the term "commercia: product." 
A similar exemption is included under 
section 719(g) of the bill; however, there, 
the term "item" is used instead of "prod
uct" with the added qualifioation that 
the item must be sold on the basis of 
"established catalog or market prices." 
This is in keeping with the committee 
intent to confine the exemption to small 
items such as paint or screwdrivers. 

By changing the word "iiem" to "prod
uct" and dropping the ootalog or esitaib
lished market test, an implication could 
be reached to include much larger items 
such as airplanes or computers which 
were nevef' intended to be exempted by 
the committee under section 719(g). 

Thus, it might be possible under the 
$25 million exemption to exempt a $2 
billion aircraft contractor such as Lock-

heed from complying with uniform cost 
accounting standards if the aircraft were 
also sold to the general public. 

CONGLOMERATES EXEMPTED 

Still another potential loophole is that 
the term "defense contractor or subcon
tractor" is not defined to include tall the 
firms within a large conglomerate. Thus, 
a subsidiary of a large conglomerate 
could be exempt if the subsidiary's de
fense business was less than $25 million 
even though the company as a whole had 
hundreds of millions of dollars in defense 
contracts. Thus large firms such as Lit
ton Industries or LTV would have siz
able portions of their empires exempt. 

Mr. MONDALE. Mr. President, will 
the Senator yield? 

Mr. PROXMffiE. I yield. 
Mr. MONDALE. As the Senator knows, 

under the tax law, at one time it was 
possible to get the preferred tax treat
ment for small corporations by simply 
creating another corporation; and there 
was one group of commercial interests 
that created 405 corporations and by 
that method saved themselves approxi
mately $6 million in taxes a year, be
cause the law permitted that. 

While this is not a tax measure, as I 
understand it, it would permit the same 
kind of multiplication of contracts, so 
that $25 million could be repeated again 
and again and again simply by creating 
new conduits through the corparate tech
nique. 

Mr. PROXMffiE. The Senator is cor
rect. That is the way the language is 
drafted in the bill. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I yield, on the Sena
tor's time. 

Mr. CRANSTON. The Senator's an
swer can be on his time. 

I want to ask whether the figures the 
_ Senator recited relating to Dow Chemi

cal and other concerns covered only 
their negotiated prime contracts with 
the Government or whether they also 
covered off-the-shelf sales. 

Mr. PROXMffiE. They covered nego
tiated prime contracts. 

Mr. CRANSTON. I thank the Senator. 
ADMINISTRATIVELY UNWORKABLE 

Mr. PROXMIRE. All the other short
comings in the loophole amendment, it 
is administratively unworkable. This was 
clearly indicated in a letter from the 
Comptroller General which reads as fol
lows: 

We do not believe it would be practicable 
to make the applicability of cost accounting 
standards dependent upon the volume of a 
contractor's Federal business. Most defense 
prime contracts involve many subcontracts. 
If the prime contractor was subject to such 
standards and his subcontractors who con
tribute to the bulk of his prime contract 
oost.s were not, the purpose of adopting cost 
accounting standards would be defeated. It 
would be very difficult to administer the 
contract as a whole under two, or more, sets 
of cost accounting standards: Similar and 
more difficult problems would arise 1! the 
prime contractor had agreed to consistency 
in following his existing practices and one or 
more subcontractors had not. 

If the loophole amendment were ap
proved by Congress, defense procurement 
officials would be faced with an admin-
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istrative nightmare. Suppose a contrac
tor had done a $20 million a year business 
in fiscal year 1970. During fiscal year 1971 
suppose he struck it rich and landed a 
$500 million contract. Under the loop
hole amendment, he would not have to 
comply with uniform cost accounting 
standards in negotiating the contract 
since his business was less than $25 mil
lion in the preceding year. 

Or take another example: Suppose a 
large contractor negotiates a $1 billion 
contract in fiscal year 1971 which will 
take several years to perform. Suppose 
his sales in fiscal year 1972 are less than 
$25 million. Does this mean he is exempt 
from uniform cost accounting standards 
during the next year even though he still 
has more than $975 million in potential 
deliveries under the contract? 

Perhaps some of these difficulties could 
be solved through better drafting al
though such an exercise would be beside 
the point. My only purpose in pointing 
out these drafting difficulties is to dem
onstrate the lack of thought which has 
gone into the entire loophole amendment 
and that the basic purpose of the amend
ment is characterized by this same lack 
of thought. One does not make a pig eligi
ble for a beauty contest by removing its 
warts. 

FLEXIBILITY ALREADY PROVIDED 

Finally, it should be mentioned that 
the committee adopted language giving 
the Cost Accounting Standards Board 
administrative authority to exempt any 
class of contractor or contract from the 
bill if necessary and justified. This is a 
much sounder procedure as opposed to 
arbitrarily guessing at a dollar exemp
tion level without the slightest justifica
tion or evidence and freezing it perma
nently into law. 

SUMMARY 

In summary, the $25 million exemption 
amendment is: 

First, totally unjustified since there 
are no substantial costs of implemen
tation; 

Second, needlessly broad since it also 
exempts contractors from disclosing 
their own practices and adhering to 
them; 

Third, grossly excessive in its definition 
of small business; 

Fourth, loosely drafted with the result 
of possibly exempting much larger de
fense contractors; 

Fifth, administratively unworkable; 
and 

Sixth, unnecessarily rigid in view of 
the :flexible administrative authority 
given the board to exempt small firms 
if warranted. 

There is no justification for exempting 
25 percent or more of defense contrac
tors from the legislat.ion under the guise 
of .helping small business. Small busi-
ness may need some relief, but the $25 
million figure is obviously excessive. If 
we are to have truth in accounting, it 
should apply as broadly as possible. The 
Congress should not grant indiscrimi
nate favors to special interest groups 
without an adequate showing. No such 
showing for the exemption has been 
made. 

Simple equity demands that the rules 
be applied uniformly without arbitrary 

or artificial distinctions. As I pointed 
out, the board can exempt and is given 
authority to exempt small business on 
the basis of contract size in the event 
they feel there would be any hardship in
volved. I am opposed to the $25 million 
exemption and believe it should be re
jected by the Senate. 

Mr. President, I reserve the remainder 
of my time. 

Mr. CRANSTON. Mr. President, I yield 
myself 10 minutes. 

The PRESIDING OFFICER (Mr. NEL
SON). The Senator from California is 
recognized for 10 minutes. 

Mr. CRANSTON. Mr. President, I op
pose the amendment and I oppose it for 
reasons I shall set forth, but let me say 
first that the matter of accounting is a 
subject rather familiar to me, as I served 
as State comptroller for the State of 
California for 8 years. 

I followed this legislation very care
fully in committee and I am not con
vinced that an adequate case has been 
made for any uniform cost-accounting 
standards, on that it is, indeed, the in
strument which can halt the abuses 
which it is designed to correct. 

First of all, it has been contended that 
implementation of a uniform cost ac
counting system would save the Federal 
taxpayer an estimated $2 billion per year. 
However, I no·te that the Senator from 
Wisconsin always prefaces his suggestion 
that it may save that, by saying "if the 
estimate is correct." However, in an 
18-month feasibility study of uniform 
cost accounting, the General Accounting 
Office did not prove that $2 billion or any 
other substantial sum could be saved if 
such a system were adopted. During the 
hearings held by the Banking and Cur
rency Committee no witness could fac
tually substantiate the $2 billion :figure. 

They stated that $500 million will be 
lost to the taxpayer as a result of the 
amendment. This rather substantial loss 
is based on their contention that $2 bil
lion a year can be saved if there are no 
exemptions from the provisions of this 
legislation. With a $25 million threshold 
they calculate that $-500 million will be 
lost in savings. 

As I stated a moment ago, the $2 bil
lion savings is nothing more than a hy
pothetical, unsubstantial estimate. It 
thus becomes difficult to deduce from 
this estimated figure any $500 million 
loss to the taxpayer. 

Indeed, it is likely that the price of a 
defense article manufactured for the 
Government will increase if uniform cost 
accounting standards are promulgated
due to the increased overhead costs nec
essary to implement such a system. The 
necessity of compiling additional ac
counting data by contractors because of 
the different needs of the Government 
and commercial sectors of their business 
could also increase costs. 

Contrary to the suggestions in the ad
ditional views of those on the committee 
who favor the amendment, I did not con
ceive of the $25 million threshold as a 
new definition of "small business." I am 
aware that a firm doing $24 million worth 
of business can in no way be considered 
"small!' However, the amendment which 
I offered was based on an appraisal of the 

level at which Department of Defense 
business becomes truly important to a 
contractor and would motivate him to 
make major changes in his operation to 
conform to the Department of Defense's 
desires. 

I view the $25 million threshold as an 
effort to establish realistically a dollar 
threshold which would cover the large 
defense contractors where, if there are to 
be abuses related to accounting, the larg
est abuses could occur. The threshold in 
this legislation-at $25 million-will 
cover between 200 and 300 prime and 
subcontractors accounting for 74 per
cent of all prime contract awards. It 
goes considerably beyond suggestions 
made during the hearings that the legis
lation only affect the 100 largest prime 
defense contractors. 

Virtually all representatives from in
dustry who are intimately familiar with 
cost accounting practice, testified that if 
uniform cost accounting standards were 
to apply to all contra<:tors the smaller 
contractors would be badly burdened by 
the one-time changeover costs and new 
operating costs. These, of course, now 
refer only to a one-time changeover. It 
might be that in the changeover, if found 
that the first procedure was not sound, 
a revision would be necessary. Without 
in-house legal counsel, full-time ac
countants, and computers, many con
tractors would be faced with heavy ex
penses if required to adopt uniform cost 
accounting standards. 

In the additional views to which I 
have been ref erring, the GAO is cited as 
not believing that costly changes in a 
contractor's accounting system would be 
incurred as a result of implementation 
of uniform cost accounting standards. 

Although I have always admired the 
competence of the GAO, in this particu
lar case, I must classify their opinions as 
hearsay. It is clear that the costs of con
tractor implementation were not a part 
of the GA O's 18-month feasibility study. 
Only a single question was devoted to the 
topic and it received responses ranging 
up to $1 million. The fact that the "GAO 
did not envision extensive and costly 
changes in accounting systems" is a 
judgment based on lack of information 
rather than on the situation as it would 
exist. 

On the subject of the disclosure of con
tractor cost accounting practices, it is 
implied that the $25 million threshold 
exempts companies from consistently fol
lowing their own cost standards. It is in
f erred that a contractor is free to choose 
alternatives in an inconsistent and even 
irresponsible manner. Such is not the 
case. All contractors must comply with 
section XV of the Armed Services Pro
curement Regulations requiring consist
ent application of cost principles to con
tractor costs. 

Let me read the armed services sec
tion XV: 

In determining the reasonableness of a 
given cost, consideration shall be given to 
• • • significant deviations from the estab
lished practices of the contractor which may 
unjustifiably increase the contract costs. 

Furthermore, all contractors whose 
stock is publicly held ar~ subject to the 
accountant's doctrine of consistency cer
tified annually by independent CPA's. 
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The ms, DCAA, GAO, SEC, and the Re
negotiation Board review periodically 
a contractor's consistency in the treat
ment of cost. 

The costs of disclosure must be con
sidered in any discussion of the feasibility 
of the $25 million threshold. A disclosure 
which will most likely be required by the 
Cost-Accounting Standards Board would 
require the following items: 

First. Methods of distinguishing direct 
costs from indirect costs-required al
ready by the bill. 

Second. The basis used for allocating 
indirect costs-required already by the 
bill-since there normally are variations 
between separate divisions of a company, 
each division will require a separate han
dling. 

Third. The composition of each indi
rect cost Pool-since there normally are 
variations between separate divisions of 
a company, each division will require a 
separate handling. 

Fourth. Policies on capitalization. 
Fifth. Policies on depreciation. 
Sixth. Any data the Board may specify. 
It has been estimated that in one larger 

company with well documented account
ing policies, two men can prepare such 
a disclosure-which will run about 200 
pages--in about 2 months. 

It has also been estimated that in a 
smaller company with few written poli
cies, the disclosure will require about 1 
man year. Most such companies do not 
have any accounting systems and proce
dures staff and would have to employ a 
person or obtain the services of a CPA. 
The former course might cost $10,000 to 
$12,000 a year for disclosure and the 
latter approximately $20,000 to $25,000. 

Added costs will be required to revise 
the disclooure in response ito Government 
objections to the initial submimion. 
Maintenance costs will be required for all 
future changes. 

Mr. President, I am abbreviating my 
extended presentation in order to save 
the time of the Senate. 

Finally, I do not share the view of 
Senator PROXMIRE and others that, if the 
bill did not contain a threshold, the Cost 
Accounting Standards Board would ex
empt small contractors because it has 
been given the power to do so. The $25 
million floor included in this legislation 
is not an arbitrary threshold based on 
a lack of information or evidence.. It is 
a dollar level which will effectively in
clude the large defense contractors in 
the provisions of the legislation. 

Although I am new to the Senate, I 
am not new to Government. As a long
time observer of the governmental proc
ess, I know that it is more difficult for 
a governmental board to use its power to 
exempt a person, corporation, or orga
nization than it is for it to resist the urge 
to broaden its power and scope. I am not 
willing to trust a Cost Accounting Stand
ards Board to exempt contractors from 
the provisions of this legislation-no 
matter how burdensome this may be to 
those contractors-legislation whose very 
reason for being has not been adequately 
demonstrated. As responsible legislators, 
I do not think we can abdicate our legis
lative role by agreeing to delete the $25 

million threshold from the Defense Pro
duction Act. 

We might be wiser to test the advo
cacy of cost accounting on the larger 
firms that do $25 million worth of busi
ness and up with the Government annu
ally. If cost accounting works and proves 
to save money, then we can agree to add 
the smaller companies. But let us not 
involve the smaller companies at this 
time in costly experiments that may 
prove to be of no benefit to them, but 
may cause them harm and prove to be 
of no benefit to the taxpayers of this 
Nation. 

Mr. PROXMIRE. Mr. President, I yield 
myself 3 minutes. 

The PRESIDING OFFICER. The Sen
ator from Wisconsin is recognized for 
3 minutes. 

Mr. PROXMIRE. Mr. President, I say 
to my good friend, the Sena tor from 
California, that the estimate of $2 billion 
was one made by Admiral Rickover based 
on his long experience with the Govern
ment and with cost accounting. He said 
that it would save 5 percent in costs. And 
5 percent of $40 billion is $2 billion. This 
is also the approaeh used by Mr. Spacek 
from Arthur Anderson, one of the biggest 
and finest accounting firms in the coun
try. Mr. Spacek said a cost reduction of 
5 percent would not be out of the ques
tion. 

I might say also that reference made 
by the Senator from California to the 
present procurement regulations were 
hardly confirmed by the General Ac
counting Office. 

They said this: 
General cost principles and procedures for 

use in negotiated Defense contracts are con
tained in Section XV of the Armed Services 
Procurement Regulation (ASPR). However, 
the effectiveness of section XV is impaired 
because: 

It makes frequent references to generally 
accepted accounting principles and/or regu
lations of the Internal Revenue Service, 
neither of which was intended to serve con
tract costing purposes. 

It lacks specific criteria for the use of al
ternative accounting principles and indirect 
cost allocation methods. 

It is of llmit.ed applioa.billty, since it is 
mandatory for only cost-reimbursement type 
contract.a. 

Mr. MONDALE. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 
Mr. MONDALE. The references to 

which the Senator referred were devel
oped through the help of Dr. Wright. 

Mr. PROXMIRE. They were, indeed. 
Mr. MONDALE. Did Dr. Wright later 

write a book telling how to beat the 
regulations? 

Mr. PROXMffiE. How to beat the sys
tem; he surely did. 

Mr. MONDALE. And in that book did 
Dr. Wright tell defense contractors 10 
ways to maximize profits by beating the 
regulations? 

Mr. PROXMffiE. The Senator is cor
rect. 

I conclude by pointing out that my 
amendment is supported by the General 
Accounting Office and supported by most 
of the professional accounting associa
tions. It is consistent with Defense De
partment regulations. . 

It does permit an exemption for 
small business if the Accounting Board 
finds that there is reason to exempt small 
business to prevent hardship. 

Mr. STENNIS. Mr. President, what are 
the grounds for exempting small busi
ness? Frankly, it looks to me as though 
there should be some exemption here. 

Mr. PROXMIRE. Mr. President, I call 
attention to page 8 of the bill. It reads: 

The Board is authorized, as soon as prac
ticable after the date of enactment of this 
section, to prescribe rules and regulations ex
empting from the requirements of this sec
tion such classes or categories of defense con
tra:ctors or subcontractors under contracts 
negotiated in connection with national de
fense procurements as it determines, on the 
basis of the size of the contracts involved or 
otherwise, are appropriate and consistent 
with the purposes sought to be achieved by 
this section. 

It is very simple. It is on the basis of 
the size of the contracts. That is the 
basis. 

Mr. CRANSTON. Mr. President, I yield 
myself such time as I may require. 

The PRESIDING OFFICER. The Sen
ator from California is recognized. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD the testimony of Dr. Wright, 
to whom the Senator from Wisconsin re
ferred. This is the testimony given to the 
committee and would explain from his 
point of view what he did in his account
ing practice. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 

TESTIMONY OF DR. WRIGHT 

Senator PROXMmE. Now, when Admiral 
Rickover testified before our Joint Economic 
Committee, he referred to you and your 
work. He said: 

"Dr. Wright participated in the develop
ment of the present Armed Services Procure
ment Regulation Cost Principles, that ts 
ASPR-XV. He was therefore well qualified 
to write a book by which he illustrated some 
of the loopholes in these cost principles. This 
is tantamount to writing a book to beat the 
rules and be assured of salvation." 

Then he pointed out some of the areas, 
and I would like to ask you about these. 

No. 1, negotiate price, not cost. Keep at
tention fooused on the reasonableness of 
price. 

Some costs may be permitted, for example, 
some entertainment costs might be classi
fied as travel or employee morale expense. 

If the purpose of a contribution is to un
derwrite losses incurred by the institution 
in offering courses to the contractor's em
ployees, a lump sum contract with the in
stitution would accomplish the same ob
jective and be allowable. 

I certainly have nothing against maximiz
ing profits. When I was in business, I tried 
to do the same. But as a Government official, 
I am disturbed over the loopholes you have 
uncovered in ASPRr-XV, and it seems your 
book is the best testimony we could have 
on the need for cost-accounting standards. 

Dr. WRIGHT. Well, Senator, I very much 
appreciate the opportunity to set the record 
straight on this particular point, in view of 
Admiral Rickover's testimony before your 
subcommittee on Thursday, November 14, 
1968. 

I would like to emphasize, if I may, that I 
participated in the project of preparing pa.rt 
2, section XV, In the yea.rs 1952 and 1953. 

I had no official contact with it thereafter. 
In the 6 years that elapsed until the promuI
gation of it, literally hundreds of other ac-
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countants, lawyers, and procurement per
sonnel for both Government and contractors, 
went over every word. 

Nine years elapsed between my last official 
contact and the publication of that book. 
Certainly I did not draft the regulations 
with the intenion of writing the book, nor 
did I write the book to take advantage of the 
Government. 

Second, I would like, with your permission, 
to introduce into the record two pieces of 
correspondence. 

Sena.tor MONDALE. Without objection, they 
wm bP. entered. You might just describe 
them for the reoord (see p. 355). 

Dr. WRIGHT. One is dated October 27, 1961, 
signed by Miss Frances Warren, an associate 
editor for Prentice-Hall. the book publishers. 

Enclosed is a compilation of two reviewers 
of the work while it was still in manuscript. 
Prentice-Hall refused to publish that book 
in its then current form. 

I would like to read paragraph 3 of that 
letter. It reads as follows. 

Th1s is a letter dated October 27, 1961 , from 
the editor of Prentice-Hall to myself; para
graph 3: 

"Based upon the enclosed reviews, we must 
strongly urge you to make the suggested 
revisions so the marketability of the book 
can be assured, so that Government people 
will buy the book out of self-defense. 

"Our problem is to make certain that we 
appeal in the right way to those readers who 
will const itute t.he bulk of the audience." 

I turn now to the reviewer's comments and 
wm read only two short representative para
graphs. These are paragraphs 3 and 4 of the 
first page, and I quote from the reviewer's 
comment entitled "Accounting for Defense 
Contracts, Howard W. Wright." 

"Dr. Wright is straddling. He is writing to 
both sides of the equation at the same time. 
His book is directed to both the Government 
representatives and the contractors' repre
sentatives at one and the same time. 

"In one breath, the author seems to be 
telling the contractor how to make more 
money on Defense contracts by writing the 
proper contracts and including all costs, 
et cetera. Then in the next breath he seems 
to be inserting the Government representa
tive in the better performance of his job. 

"The two points of view are diametrically 
opposed. Dr. Wright should remove himself 
from this neutral ground. He should identify 
himself 100 percent with the point of view 
of the contractor. Don't worry a.bout the Gov
ernment representatives. They will certainly 
buy the book out of self-defense. 

I turn now to my reply, which is dated 
November 4, 1961, and is my reply to Miss 
Warren. I will recite only short passages in 
the interest of time, although the entire 
letter is submitted so that you will have 
an assurance that nothing ls taken out of 
context. 

The last sentence of the first para.graph 
reacis as follows: 

"I know all of the things on your comment 
sheet are true if one ls writing to account
ants and if one wishes to prostitute hlm
for the businessman." 

Are you with me, Senator? It's my letter of 
November 4. I will repeat the last sentence, 
sir. 

Sena.tor PROXMIRE. Tell me which para
graph. 

Dr. WRIGHT. The la.st sentence of the first 
paragraph, sir. 

"I know of the things on your comment 
sheet are true if one is writing to account
ants and if one wishes to prostitute himself 
for the businessman." 

I will read the second pargaraph: 
"The greatest compliment that I could 

have had is on the critique sheet where it 
states that I should remove myself from the 
neutral ground. My objective in writing this 
work was to write a definitive work that is 
independent, unbiased, honest, and objec-

tive. I told you several times earlier that 
this was not, if I had a part in it, a handy 
check list of ways to gyp the Government." 

I go to the first sentence in the third 
paragraph: 

"I will not emasculate this work by oom
plying with the requirements of the critique 
sheets." 

I turn to page 2, the carryover para.graph 
beginning on line 2 : 

"However, your 'ten handy ways to maxi
mize profits• idea seems to be a must, so I 
might be willing to write up a couple of 
appendices or some front matter that could 
be used for promotional purposes.'• 

And down in the summary: 
"I wm not revise the work along the lines 

and to the extent indicated in your critique 
sheet." 

And taking out the middle of that para
graph: 

". . . If you decide not to proceed, please 
send me the carbon copy you have at once, 
that I may seek another publisher or make 
other arrangements." 

Senator, I can say in all honesty, that no 
word of the text of that book was changed 
as a result of that review. Within a short 
period following the receipt of that letter 
by Prent.ice-Hall, they told me that they 
were all set to go. 

It is my view that the book has stood the 
test of time. It has been quoted in court 
cases, identified as the Bible for defense 
contracting in many places, and if we are 
dealing with 10 ways to maxlmlze profits, 
they are such startling things as--"use the 
right type of contract," "read the contract 
before you sign," "include all costs in plan
ning figures," negotiate price not cost," "be 
sure the accounting system is right for the 
type of contract," et cetera. 

Mr. Proxmire, I am sorry this matter 
came up originally 18 months ago, I have 
served my Government in many ways over 
28 years, including a period of combat in 
World War II. I hope to be able to continue 
to serve it in the future. 

But, sir, I am very grateful to you for this 
opportunity to correct the record on this 
poirut. 

Sena.tor PRoxMmE. Thank you, Dr. Wright. 
I am glad you corrected it. I think your cor
rection ls most useful. 

You say in your statement this morning
"! drafted the current part 2, section XV," 
et cetera. 

Dr. WRIGHT. I did, sir. 
Senator PRoXMmE. You did indeed. The 

title of this introduction, as you say, ls "Ten 
ways to maximize profits." And as I said, I 
am disturbed at the fact that you were able 
to point out loopholes in the ASPR-XV and 
it therefore seems to me that it is desirable 
that we have cost-accounting standards so 
that we can overcome some of these loop
holes. Maybe you can write a new book and 
that will sell even better. 

Dr. WRIGHT. I have two comments, if I 
may, sir. 

Despite what the record shows in the hear
ings on November 14, regarding the possible 
increase in sales of my book, the book has 
been out of print for 4 years because of a 
lack of sales, and should it be such a great 
device for contractors to make money out of 
the Government, I am sure that the pub
lisher would long since have reprinted it. 

Senator MONDALE. Your testimony on page 
6 says that before the Armed Services Board 
of Contract Appeals, in a case involving a 
large St. Paul, Minn., contractor-a.re you 
at liberty to say who that contractor was? 

Dr. WRIGHT. I would be most happy to tell 
you privately, Senator Mondale. I do have a 
client relationship there. 

Senator MONDALE. What relationship? Were 
you a witness on behalf of the contractor? 

Dr. WRIGHT. I was a witness on behalf of 
the company, yes, sir. 

Senator PRoxMIBE. I want to reiterate that 
you have a number of areas, including the 
way that you make contributions to educa
tional institutions, or education, even though 
that seems to be allowable; and I think that 
is ingenious and useful to know. 

Dr. WRIGHT. May I respond to that? As you, 
I am sure, are a.ware, many contractors find 
it advantageous to have educational pro
grams for their employees. Rather than set
ting up their own fac111ties in-house, they 
prefer that their students, their employees, 
take courses for credit at nearby institutions. 

Particularly in the engineering and scien
tific area, these students are usually gradu
ate students. Graduate students do not pay 
their own way. The tuition at most institu
tions is simply not adequate to cover the 
cost of the education. 

For a major contractor to expect that an 
educational institution would enroll 25 or 
30 students from a nearby business organi
zation and have to absorb as much as two
thirds of the cost of education, on the one 
hand is not equitable, and second, the uni
versity probably does not have the capability 
to do it without additional financial re
sources. 

This is not a loophole in the regulation. 
The regulation says that contributions are 
unallowable, and in interpreting that regu
lation from time to time, we have ha.cl inter
pretations that payments to universities in 
support of graduate education a.re contribu
tions to that institution if they go beyond the 
normal level of tuition charged by that insti
tution for sudents who are residents of the 
State. This 1s simple. 

Senator PROXMIRE. I understand, and I 
am sure that many of the suggestions that 
you make have considerable merit. The point 
I make here, however, is that when you put 
them all together, it does represent-could 
represent, on the basis of more sober assess
ment by the Congress, an opportunity for 
those who are selling to the Federal Govern
ment to be able to charge the Federal Gov
ernment more than we think is merited. 

Tha.t ls a matter of dispute. In your open
ing statement, you indicate you have been 
a consultant to 24 business and nonprofit 
corporations. How many of them were profit 
corporations, and of those, how many were 
defense contractors? 

Dr. WRIGHT. I am only consulted on de
fense. That is my area of expertise. Twenty 
of the firms are defense contractors. Four a.re 
nonprofit, primarily research organizations. 

Senator PROXMIRE. But still doing work for 
the Defense Department? 

Dr. WRIGHT. All. Yes. 
Senator PROXMIRE. Will you file the names 

of these for the record? 
Dr. WRIGHT. I would like first to have the 

permission of my clients to do so. I am 
in a slightly unethical situation perhaps--

Senator PROXMIRE. All right, sir. I am ask
ing you to file them. This, of course, is up 
to you. If you get permission and you wish 
to do so, I wish you would. If you feel you 
cannot without violating a confidence, that 
is the way the record will stand. 

Dr. WRIGHT. I will be perfectly happy and 
delighted to provide it to the committee, 
provided I do not violate the ethical rela
tionships with my clients. 

Senator PROXMIRE. All right, sir. 
In September 1969 issue of Federal Ac

countant, you wrote an article on uniform 
accounting standards, in which you said: 

"I'm also intrigued by the way in which 
the present UCAS study came a.bout. My re
search leads me to identify Admiral Rick
over and Sena.tor Proxmire as the gentle
men having most to do with initiating Bill 
Newman's current woes. While each is a 
distinguished authority in other areas, 
neither has as yet professed to a high de
gree of knowledge within the art of account
ing. So it's intriguing to observe a small 
army of accoun.tants searching for their souls 
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because a couple o! non.accountants raised a 
question or two." 

I certainly don't take any personal offense 
in what you said, but it seems to me that 
your remark illustrates a type of profes
sional snobbery and parochialism o! the 
worst sort. Are you suggesting that only 
accountants a.re qualified to evaluate work 
done by accountants and those using the 
services have no right to demand a better 
product? 

Should Senators not be allowed to act in 
this unless they are CPA 's? 

Dr. WRIGHT. By no means, and I will re
spond this way. First, I would like to put the 
quotation in an accurate context. 

Actually, the article to which you refer 
is one of four pieces which were primarily 
papers presented at different symposia 
around the country. I endeavored to get four 
different points of view from different au
thorities so that you are quoting from a 
speech. 

And the second paragraph of that speech
! will not take the time to read it at this 
point--however, I am sure that you will rec
ognize that any speaker wants to get the 
attention of his audience. This is one way. 
[Laughter.] 

I would like, with your permission, to 
place this article in the record. 

Senator PROXMIRE. It's a brief article. I 
ask unanimous consent that it be admitted 
in the record. 

Senator MONDALE. All of it? 
Senator PROXMIRE. The article as I have it 

here is only a few pages long. 
Dr. WRIGHT. That is correct. 
But the real reason I would like to have 

the article in the record is the two para
graphs appearing on page 80. The first full 
paragraph: 

"This brief historical review is intended to 
bring two things into focus. First that we 
have had three sets of cost-accounting prin
ciples, TD-5,000 and its companions in the 
1940's, the original pa.rt 2, section XV in the 
1950's, the present part 2 in the 1960's. 

"And the second thing ls that history 
seems to be repeating itself in cycles of 10 
years-1940, 1949, 1959, and 1969. So perhaps 
Admiral Rickover is not responsible for the 
current effort. Maybe he ls only the instru
ment of sun spots or miniskirts or the signs 
o! the Zodiac. 

"Regardless o! the reasons, it seems to me 
to be appropriate to reexamine the present 
part 2 cost principles. They have been in 
use almost 10 yea.rs. Numerous ASBCA and 
court decisions have interpreted the prin
ciples so that a body of case laws has devel
oped .... " 

Senator PROXMIRE. That is very welcome 
now because 2 years ago, less than 2 years 
ago, you said in testimony, and I quote: 

"As far as I know, no individual account 
of any stature or any professional account

·tng group or organization within or without 
the Government has at any time since No
vember 2, 1959, seriously questioned the 
soundness of cost-accounting concepts, pa.rt 
2, section XV, ASPR." 

Dr. WRIGHT. That was a true statement at 
that time. I personally believe it 1s a true 
statement now. 

(At Dr. Wright's request, the paragraphs 
from the Federal Accountant are reprinted 
as follows: ) 

"This brief historical review is intended to 
bring two things into focus. The first is that 
we have had three sets of cost principles; TD 
5000 and its companions in the 1940's; the 
original Part 2, Section XV in the '50's; the 
present Pa.rt 2 in the '60's. The second ;thing 
is that history seems to repeat itself in cycles 
of about ten years: 1940, 1949, 1959, 1969. So 
perhaps Admiral Rickover is not responsible 
for the current effort. Maybe he ls only the 
instrument of sun-spots, or mini-skirts, or 
the signs of the Zodiac. 

"Regardless of the reasons, it seems to me 
to be appropriate to re-examine the present 
Part 2 cost principles. They have been in 
use almost ten years. Numerous ASBCA and 
court decisions have interpreted the princi
ples so that a body of case law is developing. 
The military-industrial complex has emerged 
as a permanent, influential segment of our 
society, while in 1951 this complex was looked 
upon-

And I think the next paragraph, however, 
sir, is the one which really ls responsive to 
your question: 
"merely as 'big-business gone to war.' The 
highly diversified conglomerates may have 
created problems of cost allocation which did 
not exist to the same degree in the early 
1950's. 'Generally accepted accounting prin
ciples' which provide a significant foundation 
for the present cost principles have evolved 
into something different today from what 
they were eighteen years ago. But regardless 
of these reasons, when billions of dollars are 
being spent each year by the U.S. Treasury, 
a periodic review of the bases for determining 
the amount of checks issued seems to be not 
only desirable but mandatory. A re-exainina
tion every ten years doesn't seem to me to 
create an undue hardship."' 

Senator PROXMIRE. But it certainly has been 
questioned by the GAO and they indicate 
that we can improve on this. You have just 
said in the statement you read to us that 
after 10 years all these things should be 
reviewed. 

Dr. WRIGHT. That is exactly right. Any 
time we are dealing with expenditure of 
significant sums of Government money, every 
program should be looked at perhaps even 
more frequently than 10 years, sir. 

INFORMATION SUBMl'ITED FOR THE RECORD 
PRENTICE-HALL, INC., 

Englewood Cliffs, N.J., October 27, 1961. 
Prof. HOWARD W. WRIGHT, 
College of Business and Public Administra

tion, University of Maryland, College 
Park, Md. 

DEAR PROFESSOR WRIGHT: I am sorry for the 
delay in getting back to you on your manu
script. However, as I mentioned before, it was 
necessary to have your manuscript reviewed 
by an outside reviewer. As I told you pre
viously, the first reviewer made certain rec
ommendations that we were unwilling to 
act upon without first secunng a second 
review. 

The second review has now been completed, 
and I am enclosing a. compilation of both of 
them. Both the reviewers are very well quali
fied, non-governmental people. We have every 
reason to believe that their reviews are ac
curate. The test malling certainly indicated 
that our large market was with non-govern
ment people. 

Based upon the enclosed reviews, we must 
strongly urge you to make the suggested re
visions so that the marketability of the book 
can be assured. The government people will 
buy the book out of self defense. Our prob
lem is to make certain that we appeal in the 
right way to those readers who will con
stitute the bulk of the audience. 

I am returning the original copy of your 
manuscript. I would like very much to hear 
from you as soon as possible so that we will 
know when to anticipate a revised manu
script. We know that this can be a salable 
book, and we are most anxious to proceed 
with the project. 

Sincerely yours, 
FRANCES WARREN, 

Associate Editor, Business and Profes
sional Books Division. 

ACCOUNTING FOR DEFENSE CONTRACTS--BY 
HOWARD W. WRIGHT 

A book on this subject ts most timely in 
view of the current defense program. Every 

effort should be made to push such a book 
through production as quickly as possible. 
But, unfortunately, Dr. Wright's book is not 
ready to go into production. 

The Wright book itself is a great disap
pointment. It must be improved. It must be 
reworked. 

Dr. Wright is straddling. He is writing to 
both sides of the equation at the same time. 
His book is directed to both, the Government 
representatives and the contractor repre
sentatives at one and the same time. In one 
breath, the author seems to be telling the 
contractor how to make more money on de
fense contracts by writing the proper contract 
and including all the costs, etc. Then, in the 
next breath he seems to be instructing the 
Government representative in the better per
formance of his job. The two points of view 
are diametrically opposed. 

Dr. Wright should remove himself from 
this neutral ground. He should identify him
self 100% with the point of view of the con
tractor. Don't worry about the government 
representatives. They will most certainly buy 
the book out of self-defense. 

90% of the readers of Dr. Wright's book 
will be company accountants who assist in 
contract negotiation, price redetermination, 
etc. He should write the book-all the way 
through-as if he were talking to them. He 
should identify himself With their point 
of view. He should tell them how to put their 
best foot forward-how to end up with the 
best profit on government contracts. 

For an analogy to this line of reasoning, 
one can look at the tax field. Hund.reds of 
books and services have been issued to tax
payers telling them how to reduce taxes. Ob
viously, such books do not in the same breath 
tell the Internal Revenue Service how to in
crease its effectiveness in pursuing and audit
ing the taxpayer. And yet Dr. Wright, seems 
to be doing something a.kin to this--not in 
tl~e tax field-but in the area of contract ne
gotiation. 

The discussion cases in Appendix B are a. 
good case in point. They seem to be Written 
from the point of view of the government 
man. They should be reworded to express the 
outlook of the contractor. Also, the discus
sion cases give the problems at hand, but of
fer no solutions. This might be a good ap
proach for a college text but completely un
acceptable for mail order. Either the prob
lem section shall be rewritten or eliminated 
altogether. 

Much of the book ls Written in a theoret
ical vein. The flavor ls academic. The prac
tical how-to-do-it is sparsely interspersed
but too sparsely. 

Chapters l, 5, 6, 7, 8, 9, and 10, plus Ap
pendix A, have the most appeal. Chapters 2, 3, 
and 4 are a surprising insert on basic ac
counting. One would hardly expect to find 
this treatment on accounting theory in a. text 
on defense contracts. This much accounting 
knowledge should be presupposed for most 
readers--and the others won't care anyway. 

But, this book can be salvaged. The follow
ing steps are recommended ... 

1. Put in a chapter 10 Ways To Make Mor& 
Money on Defense Contracts ... through bet
ter choice of contract, complete accounting 
coverage, etc. The author should pick his ten 
best points and Write them up in the second 
person . . . Do this . . . do that etc. 

2. Put in another front chapter 10 Pitfalls. 
To Be Avoided. 

3. Add a third chapter 10 Special Account
ing Situations and How To Make the Most of 
Them . . . stock options, other fringe bene
fits, life cost, etc. 

4. Capital turnover and capital investment; 
as factors to be weighed and rewarded in de
fense contracts is a subject of top drawer im
portance. A whole chapter should be devoted 
to this. For example if two con tracts earn 5 % 
each on gross but one ties up three times as 
much capital a.s the other, there is a major 
inequity .... 
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No. 1. 100 gross: 5 % on gross Xl capital 

turn-5 % return. 
No. 2. 100 gross: 5 % on gross X3 ca.pita! 

turns-15 % return. 
How does one weigh capital turnover on 

defense contracts? 
5. The author says stock option cost ls to 

be included. He should explain how this is 
done. 

6. Chapt ers 2, 3, and 4 should be condensed 
and moved to the back of the book. 

7. Appendix on discussion cases should be 
redone to give solutions from contractors 
point of view. 

With these changes the chapters would 
look as follows . . . 

1. Defense procurement. 
2. Dept. of Defense Cost Principles. 
8. 10 Ways to make more money on de

fense contracts. 
4. 10 pitfalls to be avoided. 
5. 10 special accounting situations and 

llow to make the most of them. 
6. Other selected items of cost for supply 

contracts. 
7. Termination. 
8. Research and development contracts. 
9. Construction and facilities contracts. 
A. Ba.sic accounting framework and cost. 
B. ASPR. 
C. Discussion cases. 
In the above the author's 2, 3 and 4 are 

moved into A, Chapter 5 becomes Chapter 2, 
3 through 5 are now, 6 covers the author's 6 
and 7 or what is left of them and 7-8-9 a.re 
the same as the author's 8-9-10 respectively. 

NOVEMBER 4, 1961. 
Miss FRANCES WARREN, 
Associate Editor, Busi ness and Professional 

Books Divi sion, Prentice-Hall, Inc., En
glewood Cliffs, N .J. 

DEAR MISS w ARREN: Obviously I was 
shocked to receive your letter of October 27, 
1961. I repeatedly have kept you informed 
of what the book was to be like, I sent you 
a sample chapter which languished on your 
desk for more than six months without com
ment, and I have mentioned time after time 
that the audience for this book ls not the 
accountant but the contract negotiator, the 
salesman, the lawyer, the contracting officer. 
Yet you have the book reviewed by two peo
ple who make their recommendations from 
a perspective of the accountant. I know all 
of the things on your comment sheet are 
true if one is writing to accountants and 
if one wishes to prostitute himself for the 
businessman. 

The greatest compliment that I could have 
had is on the critique sheet where it states 
that I should remove myself from the neu
tral ground. My objective in writing this 
work was t o write a definitive work that is 
independent, unbiased, honest, a.nd objec
tive. I told you several times earlier that 
this work (if I had a pa.rt in it) was not 
a handy check list of 10 ways to gyp the 
government. Prentice-Hall apparently is in
terested only in the sales dollars and the 
marketabilit y of its covers, and not with the 
quality of what is between them. 

I will not emasculate this work by comply
ing with the requirements of the critique 
sheets. We then come to the question of 
what should be done. The most obvious 
thing is a meeting at which this thing could 
be discussed face-to-face. I'm fed up with 
writing letters and having them have ab
solutely no impact. I should be pleased to 
meet with you ( or someone else familiar with 
the work) either in College Park or New 
York. If at the latter location I must request 
that P-H pay all travel expenses. 

If such a meeting is not practicable we 
must explore other alternatives. I am. reluc
tant to destroy the continuity, the logical 
flow of the material as developed in Chapters 
2, 3, and 4 and their sequence relationship 
to those which follow. However, your "ten 
handy ways to maximize profits" idea see~ 

to be a must, so I might be willing to write 
up a couple of appendices, or some front 
matter that could be used for promotional 
purposes. These hints would be referenced 
to the appropriate pages of the work. 

Your critique requirements would cause 
me to hlave to start over from the beginning 
because of the extent of referencing con
tained in the manuscript. This I would be 
willing to do if I believed it would improve 
the book. I do not so believe. From the 
very start I kept reiterating that I was not 
writing a reference work, a manual, or an 
encyclopedia. I have delivered exactly what 
I promised. I know this field better than 
most people, and believe tha.t my opinions 
should have equal weight as those of your 
reviewers. 

The analogy to the income tax situation 
is invalid. Most government contracts are 
negotiated a.s to final price. Each cost item 
becomes submerged in the final price and is 
unidentified in the final price. No one can 
say with any certainty to what extent total 
cost or the individual expenses comprising 
the total are recognized in the price. All 
that one oo.n do is to plan a strategy that 
wm maximize the price when filllally nego
tiated. Hence a "handy-dandy check list" 
may not be very realistic. What I am trying 
to do is to equip the contract negotiator to 
better be able to do this job. We're not filling 
out tax returns; we're negotiating face to 
face. There is a great difference. 

In summary: 1. I will not revise the work 
along the lines and to the extent indicated 
in your critique sheet. 

2. I suggest an early meeting to attempt 
to reach an agreement on what oa.n be done. 

3. In the absence of (2) I would suggest 
that you consider what reasonable com
promises you would make that would rep
resent your minimum requirements. I will 
consider these and decide whether or not 
to comply. This work has a time value and 
I am the only one with a substantial invest
ment in it up to now. Please do not delay 
in this matter. If you decide not to proceed, 
please send me the carbon copy you have at 
once, so that I may seek another publisher 
or make other arrangements. I have already 
lost four months in your review and editing 
process with no contribution to the final 
product. I must get on with what must be 
done, if P-H is to publish it; otherwise, time 
is pressing as other arrangements take time 
also. So please let me hear from you within 
ten d:ays at most. 

Very truly yours, 
HOWARD W. WRIGHT. 

Mr. MONDALE. Mr. President, I heard 
the testimony. I do not think that it ex
plained anything. 

Mr. CRANSTON. I suggested that the 
testimony be printed in the RECORD so 
that people migbt judge for themselves. 

Mr. President, I conclude by simply 
reading a letter from a rather small con
tractor in California who would be deep
ly affected if the amendment of the Sen
ator from Wisconsin were agreed to. 

The letter is addressed to Senator 
MURPHY and me. Unfortunately, Senator 
MURPHY could not be present today. 

The letter reads as follows: 
SIERRA SCIENTIFIC CORP. 

DEAR SIRS: I am writing in regard to Senate 
Bill 83302 covering uniform cost accounting 
requirements for defense business. 

Sierra Scientific is a. commercial manufac
turing company which employs 20 people. 
We were recently invited to bid on a mili
tary television requirement because of our 
special skills in this area.. The existing pro
cedures are so complicated that we had to 
call in a consultant to make sure we met 
all the bid requirements. I! we a.re forced 
into a complicated accounting procedure by 

this bill we will just h ave to turn over such 
business to the big military equipment com
panies. I doubt that this is Senator Prox
mire's intent. 

The $25 million exemption seems to be a. 
reasonable compromise. I urge your support 
accordingly. 

Very truly yours, 
F. D. MEADOWS, 

President. 

Mr. CRANSTON. Mr. President, I rest 
my case and yield back the remainder of 
my time. 

Mr. PROXMffiE. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER (Mr. 
BYRD of Virginia). All time having ex
pired, the question is on agreeing to the 
amendment of the Senator from Wiscon
sin. On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The bill clerk proceeded to call the roll. 
Mr. KENNEDY. I announce that the 

Senat-0r from Nevada (Mr. CANNON), 
the Senator from Connecticut <Mr. 
Donn> , the Senator from Mississippi 
(Mr. EASTLAND), the Senator from Ten
nessee (Mr. GORE) , the Senator from 
Indiana (Mr. HARTKE), the Senator from 
Washington (Mr. MAGNUSON). the Sena
tor from Minnesota (Mr. McCARTHY), 
the Senator from Wyoming (Mr. Mc
GEE) , the Senator from Rhode Island 
<Mr. PASTORE) , the Senator from Geor
gia (Mr. RussELL), the Senator from 
Missouri (Mr. SYMINGTON)' and the 
Senator from Texas (Mr. YARBOROUGH) 
are necessarily absent. 

I further announce that the Senator 
from Alaska (Mr. GRAVEL), and the Sen
ator from North Carolina (Mr. JORDAN) 
are absent on official business. 

I further announce that, if present 
and voting, the Senator from Washing
ton (Mr. MAGNUSON), and the Senator 
from Nevada (Mr. CANNON) would each 
vote "nay." 

I further announce that, if present 
and voting, the Senator from Rhode 
Island (Mr. PASTORE) would vote "yea." 

Mr. SCOTT. I announce that the Sen
ator from Tennessee (Mr. BAKER), the 
Senator from Utah (Mr. BENNETT)' the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Nebraska (Mr. CUR
TIS), the Senator from Michigan (Mr. 
GRIFFIN), the Senator from California 
(Mr. MURPHY), the Senator from Illinois 
(Mr. SMITH), and the Senator from 
Texas (Mr. TOWER) are necesarily ab
sent. 

The Senator from Kentucky <Mr. 
CooK) and the Senator from Alaska 
(Mr. Stevens) are absent on official 
business. 

The Senator from South Dakota (Mr. 
MUNDT) and the Senator from Maine 
(Mrs. SMITH) are absent because of ill
ness. 

The Senator from Arizona (Mr. GOLD-

WATER), is detained on official business. 
If present and voting, the Senator 

from Utah (Mr. BENNETT). the Senator 
from Nebraska (Mr. CURTIS) , the Sena
tor from South Dakota (Mr. MuNnT), 
the Senator from California (Mr. MUR
PHY), the Senator from Maine (Mrs. 
SMITH), the Senator from Illinois (Mr. 
SMITH) and the Senator from Texas 
(Mr. TOWER) would each vote "nay." 
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The result was announced-yeas 51, 

nays 22, as follows: 

Aiken 
Allen 
Anderson 
Boggs 
Brooke 
Burdick 
Byrd, W. Va. 
Case 
Cooper 
Dole 
Eagleton 
Ellender 
Fong 
Fulbright 
Goodell 
Hansen 
Harris 

Allott 
Bayh 
Bible 
Byrd, Va. 
Church 
Cotton 
Cranston 
Dominick 

Baker 
Bellmon 
Bennett 
Cannon 
Cook 
Curtis 
Dodd 
Eastland 
Goldwater 

[No. 234 Leg.] 
YEAS-61 

Hart 
Hatfield 
Holland 
Hollings 
Hughes 
Javits 
Jordan, Idaho 
Kennedy 
Mansfield 
Mathias 
McClellan 
McGovern 
Metcalf 
Mondale 
Montoya 
Muskie 
Nelson 

NAYS-22 
Ervin 
Fannin 
Gurney 
Hruska 
Inouye 
Jackson 
Long 
Mcintyre 

Pearson 
Pell 
Proxmire 
Randolph 
Ribicotf 
Sax be 
Schweiker 
Scott 
Sparkman 
Spong 
Stennis 
Talmadge 
Thurmond 
Tydings 
Williams, N.J. 
Williams, Del. 
Young, Ohio 

Miller 
Moss 
Packwood 
Percy 
Prouty 
Young, N. Dak. 

NOT VOTING-27 
Gore 
Gravel 
Griffin 
Hartke 
Jordan, N.C. 
Magnuson 
McCarthy 
McGee 
Mundt 

Murphy 
Pastore 
Russell 
Smith, Maine 
Smith,lli. 
Stevens 
Symington 
Tower 
Yarborough 

So Mr. PROXMIRE'S amendment (No. 
767) was agreed to. 

Mr. MONDALE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. SPARKMAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CRANSTON. Mr. President, I am 
proposing an amendment cosponsored by 
the distinguished Senator from Utah 
(Mr. BENNETT), which I understand is 
acceptable to the Senator from Wiscon
sin (Mr. PROXMIRE), and which would, 
in effect, establish a threshold applying 
to contracts at the $100,000 level and 
over. In other words, contracts with the 
Defense Department under $100,000 
would not be under the uniform cost 
accounting provisions. This provision 
would protect small businesses and yet 
keep competitive bidding going. I think 
it is a useful amendment. 

The amendment is now being written 
by the Senator from Wisconsin, and he 
will send it to the desk. 

The PRESIDING OFFICER. Will the 
Senator from California send the amend
ment to the desk? 

Mr. PROXMIRE. Mr. President, the 
amendment is being drafted now. We 
will send it to the desk. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. CRANSTON. Mr. President, I yield 
myself 5 minutes. 

I yield to the Senator from Mississippi. 
Mr. STENNIS. Mr. President, as I 

understand, the amendment would ex
empt everything $100,000 and below? 

Mr. CRANSTON. Per contract. 
Mr. STENNIS. And anything above 

$100,000 would still be subject to the 
power of the proposed board to make 
exceptions? 

Mr. CRANSTON. That is correct. 
Mr. PROXMIRE. Mr. President, if the 

Senator will yield, anything over $100,-
000 could be exempted if the board felt 
it would be a hardship because the :firm. 
was small. 

Mr. MILLER. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 
Mr. MILLER. Does this provision apply 

to subcontracts? The Senator referred 
to contracts with the Federal Govern
ment. 

Mr. PROXMffiE. It would apply to 
both subcontracts and contracts. If a 
subcontractor had a contract that was 
below $100,000, it would be exempt. 

Mr. COTTON. Mr. President, will the 
Senator yield? 

Mr. CRANSTON. I yield. 
Mr. COTTON. So the exemption now is 

just about the same as the Senate pro
vided originally. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. CRANSTON. I yield. 
Mr. LONG. Mr. President, I shall vote 

for the amendment. I do find one com
plaint with it. I thought $500,000 might 
be the :figure, but I admit the principle 
is right, that to impose uniform ac
counting practices on small businesses 
might cause a hardship. On the other 
hand, it seems to me it would be better 
if the :figure were higher. But if it is the 
best the Senator can get agreed to, I 
shall be happy to vote for it. 

Mr. CRANSTON. Mr. President, in the 
interest of saving time and getting an 
amendment that would be agreeable, I 
wa-S delighted to accept the suggestion. 

I understand the amendment has been 
sent to the desk. 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The BILL CLERK. It is proposed, on 
page 6, line 3, to insert the following 
after "United States": "in excess of 
$100,000". 

Mr. CRANSTON. Mr. President, I am 
prepared to vote. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. CRANSTON. Yes. 
Mr. MANSFIELD. Yes. 
The PRESIDING OFFICER. All time 

on the amendment has been yielded 
back. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
Mr. PROXMIRE. Mr. President, I call 

up amendment No. 768, which has been 
modified. The clerk has the modification. 
I ask unanimous consent that the 
amendment not be read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 6, delete all beginning on line 10 

through line 18 on page 7 and substitute in 
lieu thereof the following: 

"(h) The Board ls authorized to make, 
promulgate, amend, and rescind rules and 
regulations for the implementation of cost
accounting standards promulgated under 
subsection (g). Such regulations shall re
quire defense contractors and subcontractors 
as a condition of contracting to disclose in 
writing their cost-accounting principles, in
cluding methOd.s of distinguishing direct 
cost.s from indirect costs and the basis used 

for allocating indirect costs, and to agree 
to a contract price adjustment, with inter
est, for any increased costs paid to the de
fense contractor by the United States be
cause of the defense contractor's failure to 
comply with duly promulgated cost-account
ing practices in pricing contract proposals 
and in accumulating and reporting contract 
perform.a.nee cost data. Such interest shall 
not exceed 7% per annum measured from 
the time such payments were made to the 
contractor or subcontractor to the time such 
price adjustment is effected. If the parties 
fail to agree as to whether the defense con
tractor or subcontractor has complied with 
cost-accounting standards, the rules and 
regulations relating thereto, and cost adjust
ments demanded by the United States, such 
disagreement will constitute a dispute under 
the contract dispute clause." 

Mr. PROXMffiE. Mr. President, this 
amendment modifies a provision put into 
the bill by the Senator from Utah (Mr. 
BENNETT), who is the ranking Repub
lican member of the committee. The 
Senator from Utah agreed with the com
mittee that this would be modified in the 
event the General Accounting Office felt 
it was necessary. The amendment by the 
Senator from Utah requires Government 
contracting officers to agree to make 
payments to defense contractors for in
creased costs "required as a result of 
contractor or subcontractor action in 
compliance with duly promulgated cost 
accounting standards." 

During the committee's executive ses
sion, the Senator from Utah said he 
would withdraw his amendment if it were 
objected to by the Comptroller General. 
Since there was not time to consult with 
the GAO during the committee's execu
tive session, the amendment was pro
visionally agree<i to subject to the later 
comments of the Comptroller General. 

Following our executive session, I re
ceived a letter from the Comptroller 
General objecting to the amendment. To 
quote from his letter dated May 22, 1970. 
he states: 

We believe the provision in this subsection 
!or payment to contractors of increased costs 
occasioned by compliance with standards 
should be deleted. 

In a statement filed with the House 
Banking and Currency Committee, the 
Comptroller General, in commenting on 
the amendment offered by the Senator 
from Utah, said: 

We a.re not in favor of this provision of 
the bill because of its ambiguity and ques
tionable need . . . In summary, we recom
mend deletion of the previously quoted lan
guage as we believe it would be virtually im
possible to administer. 

Because of the ambiguous wording of 
the amendment, the Comptroller Gen
eral points out that there are three pos
sible interpretations of its meaning, It 
could mean that contractors should be 
reimbursed for: 

First, the cost of implementing the ac
counting standards; or 

Second, the increase in price on ex
isting contracts that the contractor 
might have been in a position to nego
tiate had the promulgated cost account
ing standards been in effect at the time 
the contract was negotiated; or 

Third, the cost to the contractor of 
correcting his implementation of the 
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cost accounting standards in cases 
where he had, in good faith, attempted 
to implement the cost accounting stand
ards only to find later that his imple
mentation was improper or insufficient. 

The Comptroller General concludes 
that under any of the three interpreta
tions the amendment is not needed. Any 
increased costs from implementing uni
form cost accounting standards would 
more properly be chargeable under gen
eral overhead expenses rather than 
through a separate agreement. The sec
ond interpretation is not meaningful 
since the standards would apply only to 
new contracts and not to existing con
tracts. The third interpretation-to re
imburse a contractor for a good-faith 
error-is likewise not adequate since 
contractors should be expected to have 
accounting personnel to interpret and 
implement the standards. 

My amendment would thus delete the 
amendment offered by the Senator from 
Utah and restore the original language 
drafted by the GAO. 

The Senator from Utah, who, unfortu
nately, had to leave, agreed it would be 
acceptable to him. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
AMENDMENT NO. 713 

Mr. GOODELL. Mr. President, I call 
up my amendment No. 713. 

The PRESIDING OFFICER. The 
amendment will be read. 

The bill clerk proceeded to read the 
amendment. 

Mr. GOODELL. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Amendment No. 713 is as follows: 
At the appropriate place insert the follow

ing: 
"REPORT ON MILITARY EXPENDITURES AND THE 

ECONOMY 

"SEC. • (a) The President shall transmit 
annually to the Congress a report to be 
known as the Report on Mllit-ary Expendi
tures and the Economy setting forth-

" (1) national defense expenditures pro
jected over the next five fiscal years; 

"(2) the impact of national defense ex
penditures _projected for the next two fiscal 
years on wages, prices, employment, and the 
general state of the economy; 

"(8) pa.st and current expenditures and 
appropriations for the Southeast Asia con
fl.lct; the projected expenditures and appro
priations for the next two fiscal years based 
on the foreseeable schedule of troop replace
ments and troop withdrawals; and the pro
jected expenditures and appropriations for 
the next two fiscal years of mllitary assist
ance to southeast Asian countries: Provided, 
The cost accounting method or methods 
used to calculate these expenditures and ap
propriations shall be identified; 

" ( 4) an itemization of current and antici
pated reductions or increases in national 
defense expenditures for the next two fiscal 
years; and 

" ( 5) specific programs and policies which 
the Federal Government proposes to insti
tute to minimize the disruptive effects of 
reductions or increases in national defense 
expenditures on local employment and the 
economy of local communities. 
The nrst of such reports shall be transmitted 
to the Congress not later than sixlty days 
after the date o! enactment of this Act; 

thereafter, such reports shall be transmitted 
to the Congress not later than March 20 of 
each year. 

"(b) The President may transmit from 
time to time to the Congress reports supple
mentary to the Report on Military Expendi
tures and the Economy, each of which shall 
include such supplementary or revised in
formation as he may deem necessary. 

"(c) The Report on Military Expenditures 
and the Economy, and all supplementary re
ports transmitted under subsection (b) of 
this section shall, when transmitted to Con
gress, be referred to the Joint Economic 
Committee. 

"(d) Upon receipt of the Report on Mili
tary Expenditures and the Economy, the 
Joint Economic Committee shall evaluate the 
Report and issue its own report to the Con
gress not later than June 80 of each year." 

Mr. GOODELL. Mr. President, this 
amendment requires an annual report 
on military expenditures and the econ
omy. I am joined in the cosponsorship 
of the amendment by Senators PROX
MIRE, MONTOYA, YOUNG of Ohio, PELL, 
HARRIS, EAGLETON, GRAVEL, JAVITS, and 
HATFIELD. 

Mr. President, under the Constitu
tion, Congress is given power over the 
Federal purse. Throughout the appro
priations process, Congress is engaged 
in making decisions on where this coun
try is going in terms of national priori
ties and program emphasis. Out of all 
the demands made on the Feder.al budg
et, Congress must make judgments on 
whether to provide or refuse funds; to 
increase or decrease funds; and to real
locate funds from wasteful, obsolete pro
grams to priority programs intended to 
meet human needs now and for the fu
ture. 

To make sound decisions on just 
where Federal funds are going, how 
funds could be saved, when funds could 
be released for more meaningful Fed
eral spending-and to assess the impact 
of these spending decisions on the state 
of the economy, Congress simply must 
have additional basic economic data 
available for review. 

Mr. President, presently the adminis
tration is required to present to Con
gress at the beginning of each year an 
economic report of the President. 

With the Employment Act of 1946, 
Congress and the President made a com
mitment to take measures necessary for 
a heal thy economy. To this end, the leg
islation called for an annual economic 
report of the President to review the 
economic policy of the Federal Govern
ment and economic conditions affect
ing employment, production, and pur
chasing power. The legislation also cre
ated a Council of Economic Advisers to 
assist the President in preparing the 
economic report and a Joint Economic 
Committee in Congress to assist Congress 
in matters pertaining to the economic 
report. 

At the time of the great debate in 1945, 
on the need for such an annual economic 
report, Congress did not insist on having 
in the report specific requirements, such 
as, economic projections or a causal 
analysis of economic conditions. It was 
felt then that there was too little experi
ence with economic analysis and projec
tions to incorporate such requirements 
in a basic statute. 

Today, however~ we see more clearly 
than 25 years ago what information 1s 
required and what economic data is 
available to assist in decisions for a 
sound, healthy, and equitable economy. 

I would read briefly from the Joint 
Economic Committee's report, in its 
evaluation of the January 1970, economic 
report of the President. It says: 

The Committee discerns little, lf any, 
progress on the part of the Council of Eco
nomic Advisers in the analysis and evalua
tion of issues related to military spending. 
In last year's Economic Report of the Presi
dent, only two pages were devoted to the 
defense budget. This year's Report fails to 
address the defense budget altogether. The 
Report offers no guidance on the impact of 
defense outlays on wages and prices and the 
extent to which they cont ribute to infla
tion, or the influence of defense expenditures 
on industrial concentration, or of the steps 
being taken or planned by the Government 
to minimize the effects of defense reductions 
on unemployment and community distress. 

Mr. President, a look at the $200 bil
lion Federal budget for fiscal year 1971 
shows over $73 billion requested for na
tional defense expenditures. There are 
additional amounts for military pay in
creases and defense-related spending, 
such as interest on the national debt and 
veterans payments. Of the "controllable 
dollars" in the Federal budget, those that 
can be readily adjusted and redirected, 
nearly 75 percent are earmarked for de
fense spending. The sheer size of the de
fense budget coupled with its effects on 
inflation and the economy of local com
munities warrant the singular attention 
of Congress. 

The report on military expenditures 
and the economy required by this 
amendment is to be distinct from the 
annual economic report of the President 
inasmuch as it will focus specifically on 
the impact of national defense expendi
tures on the economy. 

As I indicated earlier, the report could 
be a part of the President's economic re
Port as long as it was handled se'parately 
in that report. 

Specifically, our amendment would re
quire the President to transmit annually 
to the Congress a report to be known as 
the report on military expenditures and 
the economy setting forth-

Fi:rst, nationa: defense expenditures 
projected over the next five fiscal years; 

Second, the impact of national defense 
expenditures projected for the next 2 
fiscal years on wages, prices, employ
ment, and the general state of the econ
omy; 

Third, past and current expenditures 
and appropriations for the Southeast 
Asia conflict; the projected expenditures 
and appropriations for the next 2 fiscal 
years based on the foreseeable schedule 
of troop replacements and troop with
drawals; and the projected expenditures 
and appropriations for the next 2 fiscal 
years of military assistance to Southeast 
Asian countries: provided the cost ac
counting method or methods used to cal
culate these expenditures and appropria
tions shall be identified; 

Fourth, an itemization of current and 
anticipated reductions or increases in 
national defense expenditures for the 
next 2 fiscal years; and 

Fifth, specific programs and policies 
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which the Federal Government proposes 
to institute to minimize the disruptive 
effects of reductions or increases in na
tional defense expe::iditures on local em
ployment and the economy of local com
munities. 

The first of such reports shall b~ 
transmitted to the Congress not later 
than 60 days after the date of enactment 
of this act; thereafter, such reports shall 
be transmitted to the Congress not later 
than March 20 of each year. 

Mr. President, galloping inflation, 
which began in 1966, continues to plague 
our economy. Over and over again, econ
omists have warned that war spending 
without adequate economic counter
measures would lead to an overheated 
economy. In April of this year, Louis 
Lundborg, chairman of the boa:-d of 
Bank of America, in testimony before 
the Senate Foreign Relations Committee 
stated plainly: 

The war is a major contributor to infla
tion-our most crucial domestic economic 
problem. 

If Congress is to do something realis
tically about inflation, a starting point 
is information on the costs-past, cur
rent, and projected-of the Vietnam 
war. Over the years, Congress has been 
hampered in obtaining accurate inf or
mation on Vietnam war spending. Over 
and over again, Congress has been pre
sented with underestimations of the cost 
of the war by successive administrations. 
In addition, there has been conflicting 
congressional testimony on war costs by 
witnesses within successive administra
tions. For example, Congress was told 
that for fiscal year 1969 the cost of the 
Southeast Asia conflict-the official 
budgetary designation for Vietnam war 
costs--was $17 billion, or $25 billion, or 
$30 billion, or $32 billion depending on 
which cost-accounting method was used. 

In June of this year, President Nixon 
said: 

We must deal with the problems of a na
tion in transition from a wartime economy 
to a peacetime economy. 

Mr. President, how are we to deal with 
these problems when we wonder what 
the war is costing now or what it will 
cost over the next several years? We 
have been told, and expect, that there 
will be a peace dividend from cutbacks 
in Vietnam war spending. These savings 
are then to be available for nondefense 
spending, that is, for domestic priorities. 

We must know the size of these savings 
to the degree that can be projected. 

We all recognize that exact figures, 
particularly projected over a period of 
5 years, will be difficult to give, but we 
also know that the defense budget is 
composed of a large number of items 
that start small and build. Strategic 
weapons systems begin with a few hun
dred dollars, and go up to the billions. 
This kind of projection, within the limi
tations of the capabilities of the execu
tive branch, would be most helpful to 
Congress and to the public. 

I am happy to yield to the Senator 
from Wisconsin. 

Mr. PROXMffiE. Mr. President, will 
the Senator yield me 5 minutes? 

Mr. GOODELL. How much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen
ator from New York has 10 minutes 
remaining. 

Mr. COTTON. Mr. President, before 
yielding for further debate, will the Sen
ator yield 1 minute on the proponent's 
time, for us to obtain a rollcall? 

Mr. GOODELL. I yield. 
Mr. COTTON. I ask for the yeas and 

nays. 
The yeas and nays were ordered. 
Mr. GOODELL. I now yield 5 minutes 

to the Senator from Wisconsin. 
Mr. PROXMIRE. Mr. President, in my 

view there are two major reasons why 
this amendment should pass. First, the 
information it calls for is needed. Sec
ond, most of the information it calls for 
is already available or can be made avail
able without great difficulty. 

The amendment asks that the report 
set forth the national defense expendi
tures projected over the next 5 fiscal 
years. The Council of Economic Advisers 
and the Budget Bureau already project 
Government expenditures over the next 
5 years. They can only make those pro
jections by making some intelligent esti
mate as to defense expenditures. This 
information is needed. This information 
is already available. Thus it is merely 
a question of the administration releas
ing it. 

The amendment asks that the report 
contain an analysis of the impact of de
fense expenditures over the next 2 fiscal 
years on wages, prices, employment, and 
the general state of the economy. That 
badly needs to be done. The failure of the 
Council of Economic Advisers to give 
any analysis at all of defense expendi
tures in the annual report is a great 
weakness of that report. Defense spend
ing is now over $70 billion-and much 
more than that if the defense aspect of 
foreign aid, atomic energy, space, and 
other programs is considered. This re
quirement should be met if we are to 
make intelligent judgments about the 
economy. 

The amendment calls on the adminis
tration for an annual rePort on the costs 
of the Southeast Asian conflict. In the 
past that has been done. It was done ev
ery year; we were told how much we were 
spending in Southeast Asia each year 
until this year. 

The information is known to the Pen
tagon and the Budget Bureau. There is 
no reason why it should not be made 
public. 

The amendment calls for an "itemiza
tion" of reductions or inc·reases in de
fense expenditures over the next 2 years. 
This is important so that particularly 
communities, industries, and areas can 
plan for changes which will take place. 
The failure to give such information so 
that, the transitions in jobs, investment, 
skills, and so forth, can be planned for 
is a great weakness at the present time. 
This should be done. 

Finally, the amendment asks the Pres
ident to tell us what specific programs 
and policies which the Government will 
propose to minimize the disruptive ef
fects of the reductions or increases in 
defense expenditures. The Government 
should have a shelf of such programs 
and policies which it can _put into effect 
to ea.se the transition from a wartime to 

peacetime economy. If they are required 
to report annually on such programs, 
there is some reason to believe that plan
ning for the transition will take place. 

For all of these reasons, this is a good 
amendment. I am delighted to be its chief 
cosponsor and to have introduced it. It 
should pass. I know of no fundamental 
objections to it. 

As vice chairman of the Joint Eco
nomic Committee, I can say that our 
committee has lately been handicapped 
in the making of useful analyses of the 
economy because we have not been told 
what expenditures will be, or what the 
exceptation is. Of course, this does not 
freeze the Government in concrete; they 
will make the same errors all of us make 
when we attempt to project. But it will 
be helpful to get the most authoritative 
projection they can make, so that some 
kind of projection will be available for 
the planning of effective economic 
policy. 

Mr. SPARKMAN. Mr. President, I 
yield myself 2 minutes. 

I have great regard for the distin
guished Senator from New York. He is a 
member of the Banking and Currency 
Committee, works hard, and does excel
lent work; but I must take issue with 
him on this particular provision and I 
do it as a highly practical matter. 

The subcommittee held hearings. The 
chairman of the subcommittee was the 
Senator from Minnesota (Mr. MONDALE). 
The Senator from New York is the rank
ing minority member of that subcom
mittee. I think I am safe in saying that 
this matter was never mentioned in the 
hearings nor in the full committee when 
we had the matter up for shaping the 
bill. 

I feel very strongly that that is not the 
way to legislate, that in a matter as 
complex as this proposal there ought to 
be an opportunity for the subcommittee 
to consider it and ask witnesses ques
tions about it, and then for the full com
mittee to give consideration to it. 

Undoubtedly, a lot of good information 
is called for here, but I imagine that most 
of it is available to us elsewhere. This 
report is supposed to go to the Joint Eco
nomic Committee, which in turn will 
make its own report to Congress. I be
lieve that we are able in the Joint Eco
nomic Committee to get that informa
tion and to make our own projections, 
without having a special report made to 
us, as a part of our regular hearings. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. SPARKMAN. I yield. 
Mr. PROXMIRE. Repeatedly, I have 

asked virtually every administration wit
ness who has anything to do with the 
Defense Department, and the Bureau of 
the Budget, to give us exactly the in
formation contained in the Goodell 
amendment, and repeatedly they have 
told us that they will not give it to us. 
They have their own estimates-they 
must hav~n what they expect mili
tary expenditures to be, or they could 
not project overall Government expend
itures. But they will not give us this 
breakdown for the biggest single ingre
dient. 

Mr. SPARKMAN. In any case, I think 
this is entitled to have consideration by 
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the committee and in the committee be
fore being brought up on the floor of the 
Senate. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SPARKMAN. I yield to the Sen
ator from New Hampshire. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts is controlling 
the time on the opposition. 

Mr. BROOKE. Mr. President, how 
much time do we have? 

The PRESIDING OFFICER. The Sen
ator from Massachusetts has 18 minutes. 

Mr. BROOKE. I yield 10 minutes to 
the Senator from New Hampshire. 

Mr. COTTON. I may not need to use 
the 10 minutes. 

Mr. President, even though I am not 
a member of the committee, I have fol
lowed this bill rather carefully. I have 
a high regard and great respect--and 
have had through the many years I have 
known him-for the distinguished Sen
ator from New York, and I say the same 
for the Senator from Wisconsin. But I 
find myself utterly amazed-I cannot be
lieve that careful thought was given be
fore this amendment was offered on the 
floor of the Senate. 

In all the years I have been a Member 
of the Senate, I have never read an 
amendment that seemed to me to be so 
thoughtless, so dangerous, and so utterly 
preposterous. It is not just a matter of 
asking for information about our econ
omy. Listen to what it calls for the 
President to do in a formal report to Con
gress, laying open the records, for every
body around the world to read: 

National defense expenditures projected 
over the next five fl.seal yea.rs. 

In the first place, if the President were 
King Solomon himself, he could not give 
that information. But, in the second 
place, if he gave it, what wonderful read
ing and information for the Soviet Union, 
for China, for all nations behind the Iron 
Curtain-for all nations. 

Of course, the President discloses this 
information. The Senator from Wiscon
sin said most of this information we 
probably have already. I assume that the 
President discloses it to the proper com
mittees, to the Committee on Armed 
Services, insofar as he knows and can 
predict; to the Committee on Appro
priations or the subcommittee of the 
Committee on Appropriations. I believe 
that information should be disclosed to 
Congress. 

I happen to be one. of those who regrets 
that the President did not see fit to call 
down the leadership on both sides of 
Congress and discuss with them the re
cent movement into Cambodia. I think 
that was a mistake. But the sponsors of 
this amendment would probably have not 
been satisfied had that been done. They 
would have wanted to telegraph that in
formation to the Kremlin. Obviously, 
this President and other Presidents dis
cuss with the members of the proper 
committees our military plans. 

Here is an amendment that says that, 
starting 60 days after this bill, with the 
amendment, is enacted, the President 
shall make this report and he shall do 
it every year, and shall disclose to Con-

gress the national defense expenditures 
projected over the next 5 fiscal years. 

It goes on to say that, after having re
ported on what has been spent in South
east Asia, he shall disclose in this rePQrt 
the projected expenditures and appro
priations for the next 2 fiscal years based 
on the foreseeable schedule of troop re
placements and troop withdrawals, and 
the projected expenditures and appro
priations for the next 2 fiscal years of 
military assistance to Southeast Asia. 

There has been criticism on the floor 
of the Senate about a comparatively in
nocuous amendment known, I believe, as 
the McGovern-Hatfield amendment, and 
it has been said that it would telegraph 
information about our plans and about 
our withdrawal plans to the enemy; that 
it would take away all our bargaining 
power to bring home our prisoners of war. 
What would this amendment do? 

The President probably does not know 
yet the specific details of his plan. Prob
ably he is living in hope, largely, as the 
rest of us are. But this amendment calls 
for public disclosure laid on the records 
of Congress of what he is going to do 
in Southeast Asia, how many troops are 
coming out, how many troops are going 
in, projected over the next 2 years. All 
this is required. 

Then, the report on military expendi
tures and the economy: 

The Report on Military Expenditures and 
the Economy, and all supplementary report.s 
transmitted under subsection (b) of this 
section shall, when transmitted to Congress, 
be referred to the Joint Economic Commit
tee. 

The Joint Economic Committee--that 
is the super committee. What is going to 
happen? Do we not have an Appropria
tions Committee in the Senate and in 
the House? Do we not have a Ways and 
Means Committee in the House and a 
Finance Committee in the Senate, which 
are charged with finding the money? But 
this super committee, this Joint Eco
nomic Committee, right over the heads 
of every committee of Congress, will re
ceive this strange report, which is going 
to disclose to all the world our military 
plans for the next 5 years--how many 
troops we are going to have, how much 
we are going to spend, what its impact is 
going to be on our economy, what we can 
afford. All this, when it gets here, is to be 
referred to the Joint Economic Commit
tee. 

Mr. President, I came here innocently 
today, as I always do. [Laughter.] I came 
here innocently. This whole bill seemed 
to be a good bill. I was sure that the 
motives behind it were of the highest 
and the purest and the noblest. 

I was sure--and I am sure now-that 
it was a sincere effort. In order to get 
control of our economy, we have many 
people charged with investigating our 
economy, but there are a hundred Mem
bers of the Senate who were elected by 
the people of their respective States, and 
there are 435 Members of the House who 
were elected, and they are charged with 
checking on our economy, and they are 
charged with knowing how much we 
spend for national defense. This bill came 
along, and it was a fine bill, and suddenly 
they began to reveal some qualities 1n it. 

I love the Senator from Maine. I lis
tened ,to his speech on TV the other night 
when he spoke as a member of the loyal 
opposition. I enjoyed it. It was good 
stuff. I did not agree with it all, but I 
enjoyed it. The distinguished Senator 
from Maine, I never saw a man use words 
in so many ambiguous ways in all my 
life [laughter] and he did it beauti
fully. But I do not care for picayune pol
itics. I do not care for it. When I remem
ber all the years that I sat here on this 
side of the aisle, when the Commander 
in Chief of our Armed Forces of the 
United States of America was Lyndon 
Baines Johnson. So far as I was con
cerned even though I had doubts I did 
not voice those doubts on the floor' of the 
Senate to be broadcast across the world. 
I muted my statements outside this 
Chamber even when I was running for 
offioe, I will say to my good friend from 
New York, even when I was a candidate 
for office. And I did not make use of 
attacking the President or of trying to 
demean him, nor did I play fast and loose 
with the national security of this country. 

Now this bill comes in, and the first 
thing we know, we are not going to trust 
the President to have but $20 million. No 
matter what emergency might arise, he 
can spend only $20 million, and then he 
has got to get some kind of clearance 
from both houses of Congress. 

My good friend, for whom I have the 
greatest respect and admiration, the Sen
ator from Arkansas, he was so picayune 
that he would not even ask for $20 million 
for the President, he wanted to put it 
down to $15 million. That is great trust 
and confidence in the high office of Pres
ident of the United States. 

Why, if the President did not have 
enough respect for his office and the men 
who will sit in his seat in coming years, 
to veto that kind of bill, then I would 
lose my respect for him. 

Then we go on further, Mr. President, 
and we get to the point wherein comes 
this amendment sponsored not only by 
the distinguished Senator from New York 
but also by the distinguished author of 
the bill, calling for public disclosure of 
classified information. That, so far as I 
can remember, hras never before been 
called for anYWhere, by anyone, in Con
gress. 

Mr. PROXMIRE. Mr. President, if the 
Senator from New Hampshire will yield 
at that Point. 

Mr. COTTON. I yield to the Senator on 
his time. 

Mr. PROXMIRE. I do not have any 
time. The Senator from New York has 
the time, but let me ask the Senator this 
question: Will he disclose what classified 
information this would require? We have 
for years received reports of estimates of 
the cost of the Southeast Asia conflict. 
We are not asking for a single piece of 
classified information. We simply want 
the current budget projections of the 
Defense Department. Surely the Ameri
can people are entitled to know the esti
mated future cost of defense. The Sen
ator from New Hampshire has not given 
us one single instance or example of 
classified information which this amend
ment would require to be disclosed. He 
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has not, and indeed, he could not because 
the amendment does not require the dis
closure of any information which would 
be of military value to our enemies. 
. Mr. COTTON. My time is up-may I 
have 1 minute more? 

Mr. BROOKE. Mr. President, I yield 
the Senator from New Hampshire 1 more 
minute. 

The PRESIDING OFFICER (Mr. BYRD 
of Virginia) . The Senator from New 
Hampshire is recognized for an addi
tional minute. 

Mr. COTTON. I will simply say, Mr. 
President, that it is one thing to sit down 
with committees of Congress and say 
there has been so much this year, there 
will be so much next year, and so much 
the year after, and so much the year after 
that, and that is what we expect--

Mr. PROXMffiE. That is all we are 
asking. 

Mr. COTTON. But it is something else 
to make an informal report, if that were 
possible-which is impossible-of na
tional defense expenditures projected 
over the next 5 years. 

Did you ever hear of that being done 
in the history of this country? 
. Mr. PR~XMffiE. We are simply ask
mg for estunates. The executive branch 
makes estimates, as the Senator knows 
of the overall national expenditures and 
what they will be for the next 5 years. 
We are not asking for the cost in Europe 
O! in Southea:st Asia over a 5-year pe
riod. We are Just asking for the overall 
estimates-of what the national defense 
expenditures will be. 

Mr. COTTON. Just a moment. You are 
also asking for a public disclosure of how 
many troops will be withdrawn or sent 
into--

The PRESIDING OFFICER (Mr. 
HART). The time of the Senator has 
expired. 

Mr. BROOKE. Mr. President, I yield 
1 additional minute to the Senator from 
New Hampshire. 

The PRESIDING OFFICER. The Sen
ator from New Hampshire is recognized 
for 1 additional minute. 

Mr. COTTON. Into Southeast Asia 
over the next 2 years-

Mr. PROXMffiE. We are being told 
that. The President told us that. 

Mr. COTTON. He has not told us that. 
He told us what he hopes to do, but you 
want dates and you want numbers and 
you want facts. You want that sort of 
thing, and that would be spread all over 
the world. 

Mr. President, I shall not take any 
more time except to say that I am more 
saddened than angry. But, I am shocked. 
Honestly, I am shocked. It takes a lot 
to shock me, but I am shocked at this 
kind of amendment being offered in all 
seriousness, to demand that the Presi
dent file with a super committee, not even 
with the Appropriations Committees of 
this Congress--

The PRESIDING OFFICER. The 
time of the Senator from New Hampshire 
has expired. 

Mr. COTTON. Or the Armed Services 
Committee, projections of our military 

plans for the future and spread them all 
over the world for everyone's informa
tion. 

I certainly hope that the amendment 
will be defeated. 

Mr. BROOKE. Mr. President, I yield 
4 minutes to the Senator from Missis
sippi. 

The PRESIDING OFFICER. The 
Senator from Mississippi is recognized 
for 4 minutes. 

Mr. STENNIS. Mr. President, I sup
ported this bill, the uniform cost ac
counting standards feature. I liked it, 
although I thought it went a little too 
far, perhaps. But, this is a horse of 
another color, to be offered on the floor 
of the Senate right here as an amend
ment, when it has not even been before 
a committee, or the Armed Services Com
mittee, no hearings have been held, it 
just comes up now-it just grows up 
out of the ground asking for the most 
secret information that it is possible to 
be made public. 

Let me point out some illustrations. 
Our enemy is watching nothing as 

closely as he is watching our manpower, 
our offensive weapons plans, and all the 
other things that go to make up our fu
ture military plans for the years ahead. 

That is highly classified information 
and does not really come out until a 12-
month period has elapsed, but here we 
would go into a most sensitive area to 
discuss this. There would be no contra
diction by witnesses at the hearings as 
to the problems. There would not be 
one single weapon or safeguard which is 
ordinarily used in sound legislation. The 
amendment has not had one sentence 
of hearings. It has not had any cross
examination of witnesses. No depart
ments have been heard. The executive 
department has not been heard. No one 
has been heard. 

No Senators have sat around the table 
trying to weigh the evidence. No Sena
tors have gotten up a report for our 
guidance here. No recommendations 
have been received from anyone. I re
spect the authors. They are sincere. But 
no :findings, no recommendations n~ 
holding, no notice-there is nothing to 
go on-nothing except a sheet of paper. 

I say just as long as this Senate puts 
up with proposals that have not been 
seasoned, at least in some part, we will 
be passing faulty legislation. 

So I have had enough. I have had 
enough in one bill of this sort of thing. 
I stayed with the Senator on that uni
form cost accounting standards feature. 
But this amendment should be sent 
somewhere for at least a cursory exami
nation, to let us have some hard and 
firm resolution on it, rather than an ex
pression of good intention. 

I thank the Senator. 
Several Senators addressed the Chair. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. BROOKE. Mr. President I yield 

1 minute first to the Senator from Illi
nois (Mr. PERCY), then 1 minute to the 
Senator from Georgia (Mr. TALMADGE), 

and then 1 minute to the Senator from 
Iowa (Mr. MILLER) . 

The PRESIDING OFFICER (Mr. 
HART). Without objection, it is so or· 
dered. 

Mr. PERCY. Mr. President, as a mem
ber of the super committee, as well as 
a member of the Committee on Banking 
and Currency, I have asked several 
questions this evening as to what is the 
attitude of the Defense Department 
what is the attitude of the Council of 
Economic Advisers, and what is the atti
tude of the White House on this amend
ment. 

I can find no answers at all. 
I highly recommend that we bring this 

amendment up before the committee in 
the usual procedure and hold hearings. 

I could not possibly support an 
amendment that directed the President 
to give specific programs and policies 
which the Federal Government proposes 
about looaJ. communities, as to whether 
such programs may be decreased or in
creased. 

How could they possibly know that? 
How could they know about how long 
contracts would go? What about a local 
community that might be worried about 
disruption, as to whether they were going 
to get additional contracts there or not? 

I feel that we do not have enough in
formation to vote intelligently on this 
amendment at this time. 

Mr. TALMADGE. Mr. President to re
quest the President of the United' States 
to. project the military expenditures of 
thIS country 5 years in advance is the 
height of folly. His budgetary recommen
dations must necessarily be made based 
on the tensions existing in the world at 
the time, as well as the threats which 
exist to this country and the military 
forces we have arrayed overseas, as well 
as the threats that may be in existence 
against those troops. Our defense budg
etary recommendations must necessarily 
yary both as t.o the tensions which exist 
m the world and the threat to our na
tional security. 

To request them to submit something 5 
years in advance would test the powers of 
Jeane Dixon. And I am certain that the 
Senator from New York would not want 
to bring in a distinguished seeress like 
that to foretell our budgetary situation. 

~- BROOKE. Mr. President, I yield 1 
mmute to the Senator from Iowa. 

The PRESIDING OFFICER. The Sen
ator from Iowa is recognized for a 
minute. 

. Mr. MILLER. Mr. President, this is my 
eighth year on the Joint Economic Com
mittee. I do not ever recall a meeting of 
the Joint Economic Committee at which 
this kind of proposal was advanced. 

I have found that if we needed infor
mation we have been able to get it in the 
committee. 

I think that we ought to have a meet
ing of the Joint Economic Committee on 
this type of proposal before any action 
is taken by the Senate as a whole on the 
pro~sal that the President report on 
the impact of national defense expendi
tures on prices. 

This is a simplistic approach. We could 
not possibly evaluate anything like that 
without taking into account our tax pic
ture. There is an implication here that 
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defense expenditures are responsible for 
price inc~eases. 

We all know that if we had matched 
defense expenditures with taxes instead 
of following a guns-for-butter policy, 
we would have had a different picture. 

I hope that the amendment is rejected. 
Mr. GOODELL. Mr. President, how 

much time do I have remaining? 
The PRESIDING OFFICER. The Sen

ator from New York has 5 minutes 
remaining. 

Mr. GOODELL. Mr. President, I yield 
2 minutes to the Senator from Arkansas. 

The PRESIDING OFFICER. The Sen
ator from Arkansas is recognized for 2 
minutes. 

Mr. FULBRIGHT. Mr. President, the 
essence of the amendment is to provide 
that they share the estimates with us. 
There have been many hearings on this 
matter. But the administration is seek
ing to prevent Congress from knowing 
what is going on with regard to defense 
spending. 

An example of this is that we have 
been trying to find out how much we were 
paying the Thais to fight for us. The 
Executive did not want us to find out. 
We did find out. And that information 
was published against the wishes of the 
administration. 

It seems strange to me in view of these 
circumstances that we find Members of 
the Senate who wish to abdicate the 
role of the Senate. All we are asking for 
is that we share in the information that 
is vital to the survival of this coun
try. 

I do not think that any Senator really 
means we should not have this informa
tion. I do not understand how we can 
just abdicate our responsibility to enact 
measures which are calculated to pre
serve the soundness of our economy 
and the security of our Nation. 

How can we do it if vital informa
tion is not made available? 

If I understand it correctly, this in
formation is available. The estimates 
have been made. However, the adminis
tration refuses to give us the benefit of 
the information. 

The Senator from New Hampshire said 
that he regretted that we were not told 
about Cambodia. We had the secretary 
appear before the committee 3 days be
fore. He did not tell us anything about 
it. This is an example of what I mean. 
We do not get enough information on 
which to make a judgment. 

Mr. GOODELL. Mr. President, the 
Senator from New Hampshire, my very 
good friend, has been a stalwart advo
cate of good government. I am amazed by 
his argument that he is against our hav
ing the information that we need to dis
charge our obligation and responsibility. 

If there is secret information, it should 
be vital to send it to the Joint Economic 
Committee. We should have access to this 
information. 

The purpose of the amendment is to 
assess the impact on our economy of 
defense expenditures. 

The Senator from Iowa talks about 
this information being raised. The re
port of the Joint Economic Committee 
on the June 1970 economic message of 
the President states: 

"In last year's Economic Report of the 
President, only two pages were devoted to 
the defense budget. This year's Report fails 
to address the defense budget altogether. The 
Report offers no guidance on the impact of 
defense outlays on wages and prices and the 
extent to which they contribute to infla
tion, or the influence of defense expenditures 
on industrial concentration, or of the steps 
being taken or planned by the Government 
to minimize the effects of defense reductions 
on unemployment and community distress." 

We are asking for information. The 
estimates have been projected in ad
vance. They have been projected 5 and 
10 years in advance. We know they have 
been projected. We will not hold them to 
the changes made in their own estimates 
and decisions. We will not hold them to 
the information they give us after Con
gress makes changes in policies and pro
grams of the Government. But we ought 
to have existing information. It is avail
able. We need it if we are going to judge 
what is happening in this country. 

Mr. President, I yield to the Senator 
from Wisconsin. 

The PRESIDING OFFICER. The Sen
ator from Wisconsin is recognized. 

Mr. PROXMIRE. Mr. President, if we 
had had this information in 1965. 1966, 
and 1967, there is no question that the 
House and Senate would have followed 
a far wiser fiscal policy. 

One of the reasons we have a 6-percent 
ratJe of inflation today is that we had 
enormous deficits from 1966 through 
1968. We had those deficits because we 
did not have estimates of what our mili
tary expenditures would be. In fact, even 
the Council of Economic Advisors did not 
have the information on the projected 
cost of the Vietnam war in 1966. Only 
the Defense Department had the in
formation. 

Mr. President, we are not asking for 
any secret information at all. . 

We are not asking for information 
which would be of value to our enemies. 

We are not weakening our defense 
posture by a full disclosure of the esti
mated future cost of defense. 

There already is a law on the books 
which requires the executive branch to 
submit 5-year estimates on the cost of 
new programs to any Member of the 
Congress. This is all we are asking in 
the amendment. 

I fail to see how a report calling for 
what is already required in law can un
dermine our national defense. 

The PRESIDING OFFICER (Mr. 
HART). All time having expired, the ques
tion is on agreeing to the amendment of 
the Senator from New York. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

Mr. MILLER. Mr. President, I ask 
unanimous consent for 2 minutes so that 
I might properly respond to the Senator 
from New York. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. MILLER. Mr. President, I think 
that the Senator from New York made 
an inadvertent misstatement. Those of 
us who serve on the Joint Economic 
Committee know that there really is not 
such a thing as a report of the Joint 
Economic Committee. There is a report 

of minority views and a report of major
ity views. 

I must say that the Senator from New 
York has been quoting from the major
ity views and not the minority views. 

I think that should be cleared up. I 
think that it was inadvertent on his 
part. However, sometimes people get the 
opinion that all Members join in these 
views. We do not. 

M:· GOODELL. Mr. President, I ap
preciate the Senator from Iowa clarify
ing that point. I did make reference to 
the deliberations of the Joint Economic 
Committee. I wanted to emphasize that 
it was the Joint Economic Committee 
the committee responsible for evaluating 
the President's Economic Report, that 
had made these observations. It is true 
that the observations are part of the ma
jority views. 

The PRESIDING OFFICER. All time 
having expired, the question is on agree
ing to the amendment of the Senator 
from New York. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. KENNEDY. I announce that the 

Senator from Nevada (Mr. CANNON), the 
Senator from Connecticut (Mr. Donn). 
the Senator from Missouri (Mr. EAGLE
TON), the Senator from Mississippi (Mr. 
EASTLAND), the Senator from Tennessee 
(Mr. GORE), the Senator from Indiana 
(Mr. HARTKE), the Senator from Iowa 
(Mr. HUGHES), the Senator from Wash
ington (Mr. MAGNUSON,) the Senator 
from Minnesota (Mr. McCARTHY), the 
Senator from Wyoming (Mr. McGEE). 
the Senator from Rhode Island (Mr. PAS
TORE), the Senator from Georgia (Mr. 
RUSSELL) and the Senator from Missouri 
(Mr. SYMINGTON) are necessarily absent. 

I further announce that the Senator 
from Alaska <Mr. GRAVEL), and the Sen
ator from North Carolina (Mr. JORDAN) 
are absent on official business. 

I further announce that, if present and 
voting, the Senator from Nevada (Mr. 
CANNON) and the Senator from Rhode 
Island (Mr. PASTORE) would each vote 
''nay." 

I further announce that, if present and 
voting, the Senator from Iowa (Mr. 
HUGHES) would vote "yea." 

Mr. SCOTT. I announce that the Sen
ator from Tennessee (Mr. BAKER), the 
Senator from Utah (Mr. BENNETT), the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Nebraska (Mr. CUR
TIS), the Senator from Michigan (Mr. 
GRIFFIN), the Senator from California 
<Mr. MURPHY), the Senator from Illinois 
(Mr. SMITH), and the Senator from 
Texas (Mr. TOWER) are necessarily 
absent. 

The Senator from Kentucky (Mr. 
CooK) and the Senator from Alaska 
(Mr. STEVENS) are absent on official 
business. 

The Senator from South Dakota (Mr. 
MUNDT) and the Senator from Maine 
(Mrs. SMITH) are absent because of ill
ness. 

The Senator from Colorado (Mr. DOM
INICK), the Senator from Arizona (Mr. 
GOLDWATER) and the Senator from Flor
ida. (Mr. GURNEY) are detained on official 
business. 
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If present and voting, the Senator from 

Utah (Mr. BENNETT), the Senator from 
Nebraska (Mr. CURTIS), the Senator from 
Colorado <Mr. DOMINICK) , the Senator 
from South Dakota <Mr. MUNDT), the 
Senator from California (Mr. MURPHY), 
the Senator from Maine (Mrs. SMITH) , 
the Senator from Illinois (Mr. SMITH), 
the Senator from Texas (Mr. TOWER), 
would each vote "nay." 

The result was announced-yeas 24, 
nays 46, as follows: 

Anderson 
Bayh 
Case 
Church 
Cranston 
Fulbright 
Goodell 
Harris 

Aiken 
Allen 
Allott 
Bible 
Boggs 
Brooke 
Burdick 
Byrd, Va. 
Byrd, W. Va. 
Cooper 
Cotton 
Dole 
Ellender 
Er Vin 
Fannin 
Fong 

[No. 285 Leg.] 

YEAS-24 
Hart 
Hatfield 
Inouye 
Javits 
Kennedy 
Mansfield 
Mathias 
McGovern 

NAYs-46 
Hansen 
Holland 
Hollings 
Hruska 
Jackson 
Jordan, Idaho 
Long 
McClellan 
Mcintyre 
Me teal! 
Miller 
Moss 
Muskie 
Packwood 
Pearson 
Percy 

Mondale 
Montoya 
Nelson 
Pell 
Proxmire 
Ribicoff 
Williams, N.J. 
Young, Ohio 

Prouty 
Randolph 
Sax be 
Schweiker 
Scott 
Sparkman 
Spong 
Stennis 
Talmadge 
Thurmond 
Tydings 
Williams, Del. 
Yarborough 
Young, N. Dak. 

NOT VOTING-80 
Baker Goldwater McGee 
Bellman Gore Mundt 
Bennett Gravel Murphy 
Cannon Griffin Pastore 
Cook Gurney Russell 
Curtis Hartke Smith, Maine 
Dodd Hughes Smith, Ill. 
Dominick Jordan, N.C. Stevens 
Eagleton Magnuson Symington 
Eastland McCarthy Tower 

So Mr. GooDELL's amendment (No. 
713) was rejected. 

Mr. BROOKE. Mr. President, it is my 
understanding that the distinguished 
Senator from New York (Mr. GOODELL) 
has a simple amendment which I under
stand the manager of the bill will accept, 
and we will accept, and after that we 
can have a third reading. 

I ask for the yeas and nays on final 
parssage. 

The yeas and nays were ordered. 
Mr. GOODELL. Mr. President, I send 

an amendment to the desk and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 2, strike out lines 11 through 14 

and insert the following: 
Section 1. The first sentence of section 717 

(a) of the Defense Production Act of 1950 
(50 U.S.C. App. 2166 (a)) is amended

.(1) by striking out "July 80, 1970" and in
serting in lieu thereof "June 30, 1972"; and 

(2) by striking out "section 714" and in
serting in lieu thereof "sections 714 and 
719." 

Mr. GOODELL. Mr. President, I shall 
be very brief. This is a simple amendment 
and one that is easily understood. 

The Defense Production Act and the 
provisions thereof expire at the end of 2 
years. The Cost Accounting Standards 
Board, which we have added in this leg
islation, expires in 2 years, along with 
the other provisions of the act. The 

amendment I have offered would make 
the cost accounting standards perma
nent, subject to the will of Congress in 
future years. 

As provided for in the bill, uniform 
cost accounting standards will be deter
mined by ian independent board, ap
poinrted and chaired by the Comptroller 
General. The need for cost accounting 
standards occurs because 89 percent of 
military procurement in fiscal yeair 1969 
was obtained by contract negotiation. 

The percentage of negotiated contracts 
has increased in governmentwide pro
curement. 

Since 1965, the percentage of negoti
ated contracts in govemmentwide pro
curement has increased from 82.1 per
cent to 86.6 percent. Within Government
wide procurement civilian executive 
agencies have experienced a decline in 
negotiated contracts from 80.9 percent 
to 78.7 percent. At the same time, negoti
ated Department of Defense procure
ment has increased from 82.5 percent in 
1965 to 89.0 percent in 1969. 

The negotiated contracts entered into 
by the Defense Department amount to 
over $36 billion. The expenditure is an 
enormous one and it is spent without the 
potential economic benefits that could 
occur if the contracts were let on a com
petitive basis. 

Because this potential for cost reduc
tion is not present, we must take steps to 
substitute it with another incentive. I 
believe uniform cost accounting stand
ards would serve this purpose. 

In a negotiated contract there must 
be an accurate detailed report of the con
tractor's cost, so that an equitable con
tract price can be agreed upon. If the 
cost information is incomplete, the con
tracting officer has no way of knowing if 
the company's final price offer is fair. 
There cannot be an effective tool to hold 
down cost unless both sides-the Govern
ment and the private company-have 
the same facts. Unless this information is 
available, negotiation for the company 
could become negotiation for the highest 
rather than fairest price. 

The Cost Accounting Standards Board 
will be given the responsibility of devel
oping methods for allocating direct and 
indirect expenses to contracts. With these 
standards established, the contracting 
officer and the company will have princi
ples from which to negotiate. 

I commend the Senator from Wiscon
sin for his leadership on this legislation. 
He has always been in the forefront of 
efforts to protect the American taxpayer 
from unnecessary Government spending. 
There have been several estimates of 
the amount of funds that would be saved 
by this new cost accounting approach . 
Admiral Rickover who testified before our 
subcommittee on the proposal stated that 
the savings would be in the neighborhood 
of $2 billion. Comptroller General Staats 
assured us that the savings would be sub
stantial. Whatever the dollar savings, Mr. 
President, we have assurance that all 
contracts will be negotiated on the basis 
of a fair and consistent set of cost ac
counting principles. 

Our Subcommittee on Production and 
Stabilization originally considered a pro
posal that the cost accounting standards 

be established and implemented by the 
General Accounting Office. 

My committee colleagues will recall 
that, during the hearings, I questioned 
the Comptroller General on the staff 
needs and funding levels necessary to im
plement cost accounting standards. 

I felt then and do now that the under
taking would be a most difficult task, 
the success of which will depend on the 
capacity of the agency and staff to engage 
in continual study and investigation. 

In response to my question, Comp
troller Staats submitted the statement 
which indicates that the services of 25 
professionals would be necessary at a 
total estimated expenditure of about 
$950,000r I ask that the Comptroller's 
entire response be included in the 
RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

For the first full year, the task of estab
lishing and promulgating cost-accounting 
standards, including research and oonsulta
tion and liaison with industry, the account
ing profession, Government agencies and the 
universities, would require the services of 
about 25 professionals with a high degree of 
expertise in cost-accounting and relevant 
disciplines, at a. total estimated expenditure 
of about $950,000. Because of the many ex
pressions of interest and willingness to par
ticipate in the project of establishing cost
accounting standards, we envision that a 
substantial amount of expertise and effort 
will also be available without charge from 
representatives of industry, professional ac
counting and Government agencies. These 
representatives would eontribute greatly to 
the effectiveness of the task forces assigned. 
to explore problem areas in cost acoounting. 

In addition to the equivalent of five full
time members of the Cost-Accounting 
Standards Board, we estimate the Office of 
the Executive secretary would have three 
professionals; the Research Director would 
have eight professionals, and the Technical 
Director would require nine professionals. 
The funotions of the research staff would in
clude the liaison mentioned. above in addi
tion to its research activities in support of 
the Board. The technical staff would review 
disclosure statements and provide informal 
interpretations and counsel to Government 
agencies, industry and professional account
ants. 

Mr. GOODELL. Mr. President, the pro
posal to authorize GAO to promulgate 
standards was subsequently amended by 
the committee and the authority was 
given to an independent agency, ap
pointed by the Comptroller. 

Although the administering agency has 
been changed, I believe the issue is the 
same-the Board must be well-staffed 
and well-financed to insure a comprehen
sive study. 

I was concerned that S. 3302 contains 
no appropriation authorization for the 
work of the Cost Accounting Standards 
Board. 

I was inclined to believe that a :figure 
should be included on the floor of the 
Senate, when we considered the legisla
tion. 

For this reason, I wrote to the Comp
troller General, for his opinion on the 
advisability of seeking an authorization 
on the floor and what the funding level 
should be. I ask that my letter and his re
sponse be included in the RECORD. 
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There being no objection, the letters 
were ordered to be printed in the REC
ORD, as follows: 

JUNE 11, 1970. 
Hon. ELMER STAATS, 
Comptroller General of the United States 
Washington, D.O. 

DEAR MR. STAATS: As you know, s. 3302 
which extends the Defense Production Act 
and provides for the establishment of uni
form cost accounting standards for certain 
defense contracts will be brought to the Sen
ate Floor for debate and a vote before the end 
of June. 

The blll requires that a five man Cost Ac
counting Standards Board, appointed and 
chaired by you, promulgate cost accounting 
standards and issue regulations on the dis
closure of cost accounting practices by con
tractors. 

I believe this wlll be a most difficult task, 
the success of which will depend on the ca-, 
pa.city of the Board and staff' to engage in con- · 
tinual study and investigation. 

You will recall that I questioned you at 
hearings before the Subcommittee on Pro
duction and Stabilization regarding the staff 
needs and funding levels necessary to imple
ment cost accounting standards. It was my 
feeling then and now that the Board must 
be well-staffed and well-financed to insure 
a comprehensive study. In response to my 
question, you submitted the attached state
ment which indicates that the services of 
25 professionals would be necessary at a total 
estimated expenditure of about $950,000. 

The blll, S. 3302, contains no authorization 
for the work of the Cost Accounting Stand
ards Board and I am inclined to believe that 
a figure should be included on the Floor of 
the Senate. In view of my interest, I would 
appreciate information in response to the 
following queries: 

1. Would you favor the inclusion of an au
thorization level in S. 3302 and if so, why? 

2. Do you think an authorization of $950,-
000 would be sufficient for the Board's first 
year of operation? 

3. Does this sum include the funds neces
sary for independent research and all per
sonnel, and does it provide enough flexibility 
for the Board's activities? 

4. Should there be an authorization level 
for more than one fiscal year and, if so, for 
how many years and at what levels? 

I would most appreciate a prompt response 
to these questions. Please be advised that I 
may Wish to quote all or part of your re
sponses on the floor of the Senate during 
debate on S. 3302. 

Sincerely, 
CHARLES E . GoODELL. 

COMPTROLLER GENERAL 
OF THE UNITED STATES, 

Wa3hington, D .O., June 22, 1970. 
B-39995 ( 1) • 
Hon. CHARLES E. GOODELL, 
U.S. Senate. 

DEAR SENATOR GOODELL: This is in response 
to your letter of June 11 , 1970, in which you 
ask certain questions relating to the author
ization of funds for the work of the Cost
Accounting Standards Board proposed to be 
established by S. 3302. 

We would prefer that no level be specified 
for the appropriations authorized by the bill. 
As shown by the statement we submitted to 
you, we believe annual expenditures o! ap
proximately $950,000 would be necessary for 
salaries of the Board and its staff. This figure 
does not include any allowance for consult
ant fees or for outside contracts it may be 
desirable to make for study and research. It 
1s our opinion that the amount of $1,500,000 
annually should be sufficient to fund the 
Board's total activities. 

We recommend that the Board be made 
permanent and that the establishing section 
(section 719) be exempted from the expira-

tion date in section 717 of the Defense Pro
duction Act. If this is not done, we believe 
it would be appropriate to provide for a two
year authorization of $3,000,000, in the event 
an authorization level is to be set. 

Sincerely, 
ELMER B. STAATS, 

Comptroller General of the United States. 

Mr. GOODELL. Mr. President, in sum
mary, the Comptroller prefers that no 
appropriation level be specified in the 
bill. I respect his opinion and remain as
sured that he will get the funds neces
sary. 

I would like to quote, however, from his 
letter: 

It is our opinion that the amount of $1.5 
million annually should be sufficient to fund 
the Board's total activities. 

In further detail, the Comptroller be
lieves that $950,000 is necessary for serv
ices of 25 professionals with a high de
gree of expertise in cost accounting. In 
addition, he believes that another $550,-
000 would be necessary for "consultant 
fees or for outside contracts it may be 
desirable to make for study and 
research." 

The total appropriation would be $1.5 
million annually. This sum is, I believe, 
a small price to pay for a fair and equita
ble cost aiccounting system. If the Board 
is to provide this critical improvement 
in our procurement procedures, it must 
be well-staffed and well-equipped to 
handle the responsibility. 

The Senator from Wisconsin is a mem
ber of the Appropriations Committee. 
Since he has taken the lead on cost ac
counting requirements in the Senate, I 
know he will carefully oversee the ap
propriations request by the Comptroller 
for the activities of the Cost Accounting 
Standards Board. I know he will make 
certain that the sum appropriated will 
be adequate for the important task we 
have assigned the Board. 

Another issue has been brought to my 
attention by the Comptroller General. 

The Defense Production Act expires 
biennially. The expiration date of S. 3302 
is June 30, 1972. 

Mr. President, we have an important 
innovation in s. 3302-the Cost Ac
counting Standards Board in section 719. 

The amendment I have introduced 
would exempt section 719 from the 2-
year expiration date. 

The Comptroller General has stated 
that it would take between 3 and 5 years 
to promulgate comprehensive cost-ac
counting standards. At the earliest, it 
would be 18 months before the Board 
could issue even the simplest standards. 
He supports this amendment. 

The Board was conceived to have a 
continuing impact on defense procure
ment. In order to do this it must be able 
to evaluate the effect of its standards. 
It must be able to alter, issue or reissue 
standards as needs arise. It must be 
able to anticipate the procurement needs 
of the future and anticipate the stand
ards that will be necessary. 

The Comptroller General supports 
this amendment. 

The Board cannot do this if its plan
ning time is limited to 2-year periods. 
It can only invest in long-range plans, if 
it has the permanence to do so. 

And I do not believe the usefulness 
of section 719-the Cost Accounting 
Standards Board should be curtailed or 
hampered because of a 2-year statutory 
life. I urge the acceptance of my amend
ment which would exempt section 719 
from the 2-year expiration date in S. 
3302. 

Mr. BROOKE. Mr. President, I yield 
back my time. 

Mr. MONDALE. Mr. President, I yield 
back my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded back. 
The question is, on agreeing to the 
amendment. 

The amendment was agreed to. 
Mr. SCOT!'. Mr. President, I am 

pleased to support S. 3302, a bill extend
ing the Defense Production Act. This 
measure provides for the establishment 
of uniform cost accounting standards for 
certain defense contracts. When we real
ize that during the 1969 fiscal year more 
than $36 billion worth of military pro
curement was obtained through con
tract negotiation, we must realize the 
tremendous need for keeping these costs 
under control. 

It was only a year ago that Congress 
really got down to the business of exer
cising some control over defense con
tracts. The Schweiker amendment, which 
I cosponsored, supported, and voted for, 
was the first major step. It would have 
required a quarterly audit of all major 
defense weapons contracts. It was a good 
amendment. It was directed at the 
shocking exposures of cost overruns 
which are intolerable. Unfortunately, the 
Schweiker amendment never made it 
through the conference committee. 

The pending legislation is designed to 
place negotiated defense contracts under 
a uniform procedure for cost accounting. 
Very reliable estimates indicate that at 
least $2 billion or more will be saved 
when these procedures are employed. I 
say it is about time. 

Mr. President, the Comptroller General 
submitted a report to Congress last Jan
uary at which time he concluded that 
uniform cost accounting standards were 
both feasible and desirable. I do not think 
that the taxpaying public will tolerate 
any more reports of wasteful Govern
ment spending. Let us do our defense 
spending in a fiscally responsible man
ner. I strongly support the pending bill 
and urge my colleagues to do the same. 

The PRF.SIDING OFFICER. If there 
be no further amendment to be pro
posed, the question is on agreeing to the 
committee amendment in the nature of 
a substitute, as amended. 

The committee amendment, as 
amended, was agreed to. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? On this ques
tion the yeas and nay·s have been or
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. KENNEDY. I announce that the 

Senator from Nevada (Mr. CANNON), the 
Senator from Connecticut (Mr. Donn), 
the Senator from Missouri (Mr. EAGLE-
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TON), the Senator from Mississippi <Mr. 
EASTLAND), the Senator from Tennessee 
(Mr. GORE), the Senator from Indiana 
(Mr. HARTKE), the Senator from Iowa 
(Mr. HUGHES), the Senator from Wash
ington (Mr. MAGNUSON)' the Senator 
from Minnesotr, (Mr. McCARTHY), the 
Senator from Wyoming (Mr. McGE·E), 
the Senator from Rhode Island (Mr. PAS
TORE) , the Senator from Georgia (Mr. 
RussELL), the Senator from Missouri 
(Mr. SYMINGTON), are necessarily absent. 

I further announce that the Senator 
from Alaska (Mr. GRAVEL), the Senator 
from North Carolina (Mr. JORDAN) , are 
absent on official business. 

I further announce that, if present 
and voting, the Senator from Nevada 
(Mr. CANNON), the Senator from Alaska 
(Mr. GRAVEL), the Senator from Wash
ington (Mr. MAGNUSON)' the Senator 
from Rhode Island (Mr. PASTORE), the 
Senator from Iowa (Mr. HUGHES), would 
each vote "yea." 

Mr. SCOTT. I announce that the Sen
ator from Tennessee (Mr. BAKER) , the 
Senator from Utah (Mr. BENNETT), the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Nebraska <Mr. CUR
TIS), the Senator from Michigan (Mr. 
GRIFFIN), the Senator from California 
(Mr. MURPHY). the Senator from Illinois 
(Mr. SMITH), and the Senator from 
Texas (Mr. TowER) are necessarily ab
sent. 

The Senator from Kentucky (Mr. 
CooK) and the Senator from Alaska (Mr. 
STEVENS) are absent on official business. 

The Senator from South Dakota (Mr. 
MUNDT) and the Senator from Maine 
(Mrs. SMITH) are absent because of ill
ness. 

The Senator from Colorado (Mr. DOM
INICK) , the Senator from Arizona (Mr. 
GoLDWATER) and the Senator from Flor
ida (Mr. GURNEY) are detained on of
ficial business. 

If present and voting, the Senator 
from Utah (Mr. BENNETT), the Senator 
from Nebraska (Mr. CURTIS), the Sen
ator from Colorado <Mr. DOMINICK), the 
Senator from South Dakota <Mr. 
MUNDT), the Senator from California 
<Mr. MURPHY), the Senator from Maine 
(Mrs. SMITH), the Senator from Illinois 
(Mr. SMITH) and the Senator frcm Texas 
<Mr. TOWER) would each vote "yea." 

The result was announced-yeas 69, 
nays 1, as follows: 

Aiken 
Allen 
Allott 
Anderson 
Bayh 
Bible 
Boggs 
Brooke 
Burdick 
Byrd, Va. 
Byrd, W. Va. 
Case 
Church 
Cooper 
Cotton 
Cranston 
Dole 
Ellender 
Ervin 
Fannin 
Fong 
Fulbright 
Goodell 
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YEAB-69 
Hansen 
Harris 
Hart 
Hatfield 
Holland 
Hollings 
Hruska 
Inouye 
Jackson 
Javits 
Jordan, Idaho 
Kennedy 
Long 
Mansfield 
Mathias 
McClellan 
McGovern 
Metcalf 
Miller 
Mondale 
Montoya 

_ Moss 
Muskie 

Nelson 
Packwood 
Pearson 
Pell 
Percy 
Prouty 
Proxmire 
Randolph 
Ribicoff 
Sax be 
Schweiker 
Scott 
Sparkman 
Spong 
Stennis 
Talmadge 
Thurmond 
Tydings 
Williams, N.J. 
Williams, Del. 
Yarborough 
Young, N. Dak. 
Young, Ohio 

NAYS-1 
Mcintyre 

NOT VOTING-30 
Baker Goldwater 
Bellmon Gore 
Bennett Gravel 
Cannon Griffin 
Cook Gurney 
Curtis Hartke 
Dodd Hughes 
Dominick Jordan, N.C. 
Eagleton Magnuson 
Eastland McCarthy 

So the bill <S. 3302) 
follows: 

S.3302 

McGee 
Mundt 
Murphy 
Pastore 
Russell 
Smith, Maine 
Smith,lli. 
Stevens 
Symington 
Tower 

was passed, as 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 

EXTENSION OF ACT 
SECTION 1. The first sentence of section 

717 (a) of the Defense Production Act of 
1950 (50 U.S.C. App. 2166 (a)) is amended

(1) by striking out "July 30, 1970" and 
inserting in lieu thereof "June 30, 1972"; 
and 

(2) by striking out "section 714" and in
serting in lieu thereof "sections 714 and 
719". 

DEFINITIONS 
SEC. 2 Section 2072 of the Defense Produc

tion Act of 1950 (50 U.S.C. App. 2152) is 
amended-

(1) by inserting "space," after "stockpil
ing," in subsection (d); and 

(2) by adding at the end thereof a new 
subsection as follows: 

"(f) The term 'defense contractor' means 
any person who enters into a contract with 
the United States .for the production of mate
rial or the performance of services for the 
national defense." 

UND'ORM COST-ACCOUNTING STANDARDS 
SEC. 3. The Defense Production Act of 1950 

is amended by adding at the end thereof a 
new section as follows: 

"COST-ACCOUNTING STANDARDS BOARD 
"SEC. 719. (a) There is established, as an 

agent of the Congress, a Cost-Accounting 
Standards Board which shall be independent 
of the executive departments and shall con
sist of the Comptroller General of the United 
States who shall serve as Chairman of the 
Board and four members to be appointed 
by the Comptroller General. Of the mem
bers appointed to the Board, two shall be 
from the accounting profession, one shall be 
representative of industry, and one shall be 
from a department or agency of the Federal 
Government who shall be appointed with 
the consent of the head of the department 
or agency concerned. The term of office of 
each of the appointed members of the Board 
shall be four years, except that any member 
appointed to fill a vacancy in the Board 
shall serve for the remainder of the term 
for which his predecessor was appointed. 
Each member of the Board appointed from 
private life shall receive compensation at 
the rate of one two-hundred-sixtieth of the 
rate prescribed for level IV of the Federal 
Executive Salary Schedule for each day (in
cluding traveltime) in which he is engaged 
in the actual performance of duties vested 
in the Board. 

"(b) The Board shall have the power to 
appoint, fix the compensation of, and remove 
an executive secretary and two additional 
staff members without regard to chapter 51, 
subchapters III and VI of chapter 53, and 
chapter 75 of title 5, United Stateo,; Code, and 
those provisions of such title relating to ap
pointment in the competitive service. The 
executive secretary and the two additional 
staff members may be paid compensation at 
rates not to exceed the rates prescribed for 
levels IV and V of the Federal Executive 
Salary Schedule, respectively. 

"(c) The Board is authorized to appoint 
and fix the compensation of such other per
sonnel as the Board deems necessary to carry 
out its functions. 

"(d) The Board may utilize personnel 
from the Federal Government (with the con .. 
sent of the head of the agency concerned) 
or appoint personnel from private life with
out regard to chapter 51, subchapters III 
and VI of chapter 63, and chapter 75 of title 
5, United States Code, and those provisions 
of such title relating to appointment in the 
competitive service, to serve on advisory 
committees and task forces to assist the 
Board in carrying out its functions and re
sponsib111ties under this section. 

" ( e) Except as otherwise provided in sub
section (a), members of the Board and offi
cers or employees of other agencdes of the 
Federal Government utilized under this sec
tion shall receive no oompensation for their 
services as such but shall continue to receive 
the compensation of their regular positions. 
Appointees under subsection (d) from pri
vate life shall receive co:mpensation at rates 
fixed by the Boa.rd, not to exceed one two
hunctred-sixtieth of the rate prescribed for 
level V in the Federal Executive Salary 
schedule for each day (including traveltitne) 
in which they a.re engaged in the actual per
formance of their duties as prescribed by 
the Boa.rd. While serving away from their 
homes or regular place of business, Boord 
members and other appointees serving on 
an intermittent basis under this section shall 
be allowed travel expenses in accordance 
with section 5703 of title 5, United States 
Oode. 

"(f) All departments and agencies of the 
Government are authorized to cooperate with 
the Board and to furnish information"' ap
propriate personnel with or without reim
bursement, and such financial and other as
sistance as may be a.greed to between the 
Boa.rd and the department or agency con
cerned. 

"(g) The Board shall from time to time 
promulgate cost-accounting standards de
signed to achieve uniformity and consistency 
in the cost-accounting principles followed by 
defense contractors and subcontractors under 
Federal contract.s. Suc.b. promulgated stand
ards shall be used by all relevant Federal 
agencies and by defense contractors and sub
contractors in estimating, accumulating, and 
reporting costs in oonnection with the pric
ing, administration and settlement of all 
negotiated prime contract and subcontract 
national defense procurements with the 
United States in excess of $100,000, other 
than contracts or subcontracts where the 
price negotiated is based on ( 1) established 
catalog or market prices of commercial items 
sold in substantial quantities to the general 
public, or (2) prices set by law or regulation. 
In promulgating such standards the Boa.rd 
shall take into account the probable cost.s 
of implementation compared to the probable 
benefits. 

"(h) (1) The Board is authorized to make, 
promulgate, aimend, and rescind rules and 
regulations for the implementation of cost
accounting standards promulgated under 
subsection (g). Such regulations shall re
quire defense contractors and subcontractors 
as a condition of contracting to disclose in 
writing their cost-accounting principles, in
cluding methods of distinguishing direct 
costs from indirect costs and the basis used 
for allocating indirect costs, and to agree to 
a contract price adjustment, with interest, 
for any increased costs paid to the defense 
contractor by the United States because of 
the defense contractor's failure to comply 
with duly promulgated cost-accounting 
standards or to follow consistently his dis
closed cost-accounting practices in pricing 
contract proposals and in accumulating and 
reporting contract performance cost data. 
Such interest shall not exceed 7 per centum 
per annum measured from the time such 
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payments were made to the contractor or sub
contractor to the time such price adjust
ment is effected. If the parties fail to agree as 
to whether the defense contractor or sub
contractor has complied with cost-account
ing standards, the rules and regulations re
lating thereto, and cost adjustments de
manded by the United States, such disagree
ment will constitute a dispute under the 
contract dispute clause. 

"(2) (A) The Board is authorized, as soon 
as practicable after the date of enactment of 
this ~tion, to prescribe rules and regula
tions exempting from the requirements of 
this section such classes or categories of de
fense contractors or subcont ractors under 
contracts negotiated in connection with 
nation.al defense procurements as it deter
mines. on the basis of the size of the con
tracts involved or otherwise, are appropriate 
and consistent with the purposes sought to 
be achieved by this section. 

"(B) Rules and regulations prescribed un
der subparagraph (A) of this paragraph (3) 
shall take effect upon the expiration of the 
first period of sixty calendar days of con
tinuous session of the Congress following the 
date on which a copy of the proposed rules 
and regulations is transmitted to the Con
gress; if, between the date of transmittal and 
the expiration of such sixty-day period, there 
is not passed by the two Houses a concurrent 
resolution stating in substance that the Con
gress does not favor the proposed rules and 
regulations. For the purposes of this sub
paragraph, in the computation of the sixty
day period there shall be excluded the days 
on which either House is not in session be
cause of adjournment of more than three 
days to a day certain or an adjournment of 
the Congress sine die. 

"(1) (A) Prior to the promulgation under 
this section of rules, regulations, cost-ac
counting standards, and modifications 
thereof, notice of the action proposed to be 
taken, including a description of the terms 
and substance thereof, shall be published 
in the Federal Register. All parties affected 
thereby shall be afforded a period of not less 
than thirty days after such publication in 
which to submit their views and comments 
with respect to the action proposed to be 
ta.ken. After full consideration of the views 
and comments so submitted the Boa.rd may 
promulgate rules, regulations, cost-account
ing standards, and modifications thereof 
which shall have the full force and effect of 
law and shall become effective not later than 
the start of the second fiscal quarter begin
ning after the expiration of not less than 
thirty days ,after publication in ,the Federal 
Register. 

"(B) The functions exercised under this 
section shall be excluded from the operation 
of the Administrative Procedure Act. 

"(C) The provisions of paragraph (A) of 
this subsection shall not be applicable to 
rules and regulations prescribed by the Boa.rd 
pursuant to subsection (h) (3). 

"(j) For the purpose of determining 
whether a. defense contractor or subcon
tractor has complied with duly promulgated 
cost-accounting standards and has followed 
consistently his disclosed cost-accounting 
practices, any authorized representative of 
the head of the agency concerned, of the 
Boa.rd, or of the Comptroller General of the 
United States shall have the right to examine 
and make copies of any documents, papers, 
or records of such contractor or subcon
tractor relating to compliance with such cost
accountlng standards and principles. 

"(k) The Board shall report to the Con
gress, not later than twenty-four months 
after the date of enactment of this section, 
concerning its progress in promulgating cost
accounting standards under subsection (g) 
and rules and regulations under subsection 
(h). Thereafter, the Board shall make an an
nual report to the Congress with respect to 

its activities and operations, together with 
such recommendations as it deems appro
priate. 

"(l) There are authorized to be appro
priated such sums as may be necessary to 
carry out the provisions of this section." 

LOAN GUARANTEES 

SEC. 4. Section 301 of the Defense Produc
tion Act of 1950 (50 U.S.C. App. 2091) is 
amended by adding at the end thereof a 
new subsection as follows: 

"(c) The maximum obligation of any 
guaranteeing agency to any contractor, sub
contractor, or any other recipient under this 
section for any loan, discount, advance, or 
commitment in connection therewith, en
tered into under this section shall not ex
ceed $20,000,000 except with the approval 
of the Congress: Provided further, That the 
authority in this section shall not be used 
primarily to prevent the financial insol
vency or bankruptcy of any person unless 
the President certifies that such insolvency 
or bankruptcy would have a direct and sub
stantially adverse effect upon defense pro
duction and that a copy of such certification 
together with a detailed justification there
of is transmitted to the Congress and to the 
Banking and Currency Committees thereof 
at least ten days prior to the use of such 
authority." 

Mr. MANSFIELD. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. SPARKMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, the 
Senate has a.ccomplished a great deal of 
work today. First, we completed the 
agriculture appropriations bill for 1971 
and then commenced consideration of 
the Defense Production A:ct. It was 
through the fine efforts and skill of the 
managers of this bill, the distinguished 
Senators from Minnesota (Mr. MONDALE) 
and Wisconsin <Mr. PROXMIRE) that we 
were able to achieve completion today 
of this measure as well. They both dem
onstrated again what has been so evident 
to us in the Senate, that each masters 
fully thei-r subject before bringing a 
measure to the floor. 

To tne distinguished Senator from 
Utah (Mr. BENNETT), the ranking mem
ber of the committee, the same tribute 
applies. As always his cooperation is 
greatly appreciated by the leadership. 

To all Members of the Senate espe
cially those thrut took a more active 
part---4ihe able and distinguished Sena.
tors from California (Mr. CRANSTON) 
from Virginia (Mr. BYRD), and from NeV.: 
Hampshire (Mr. COTTON) -the leader
ship is greatly indebted. 

Again, I must mention the Senate's 
great legislator, the distinguished chair
man of the committee (Mr. SPARKMAN). 
Under his personal guidance, this meas
ure reaches the floor. Through his guid
ance his subcommittee chairman is able 
to manage the measure to swift passage. 
The record of achievement of the Sen
ate to date has been marked with hard 
work and significant accomplishment. 

TERMINATION OF CERTAIN JOINT 
RESOLUTIONS AUTHORIZING THE 
USE OF THE ARMED FORCES 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro-

ceed to the consideration of Calendar 
No. 874, Senate Concurrent Resolution 
64, by Mr. MATHIAS and others a con
current resolution to terminate' certain 
joint resolutions authorizing the use of 
the Armed Forces of the United States 
in certain areas outside of the United 
States-to wit, the Tonkin Gulf resolu
tion. I do this so that the concurrent 
resolution will become the pending busi
ness. 

Mr. SCOTT. Mr. President, will the dis
tinguished majority leader yield? 

Mr. MANSFIELD. Three nails already. 
Yes. 

Mr. SCOTT. I wonder if the distin
guished majority leader would yield for 
me to suggest a proposal for a limitation 
of time of 10 minutes, 5 minutes to a 
side, on this resolution. We will agree to 
it on our side. 

Mr. MANSFIELD. I would be delighted 
if I could take it under advisement whlle 
I discuss the matter with the chairman 
of the Committee on Foreign Relations. I 
would be more than happy, because I 
think all has been said that should be 
said, and the Senate should be prepared 
to vote. 

Mr. SCOTT. I agree. There is no need 
to vote on it, but I am willing to vote 
every day, if the distinguished majority 
leader will bring it up. 

Mr. MANSFIELD. No; there is only one 
on the calendar. 

The PRESIDING OFFICER. The reso
lution will be stated. 

The LEGISLATIVE CLERK. A concurrent 
resolution (S. Con. Res. 64) to terminate 
certain joint resolutions authorizing the 
use of the Armed Forces of the United 
States in certain areas outside of the 
United States. 

The PRESIDING OFFICER. Is there 
objection to its present consideration? 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution, which had been reported from 
the Committee on Foreign Relations 
with amendments, on page!, line 2, after 
the word "That", to strike out "(a) un
der the authority of section 6 of the joint 
resolution entitled 'Joint resolution to 
promote peace and stability in the Mid
dle East,' approved March 9 1957 (71 
Stat. 5; Public Law 85-7), as amended, 
such joint resolution is terminated effec
tive upon the day that the second ses
sion of the Ninety-first Congress is 
adjourned. 

"(b) Under", on page 2, line 4, after 
the amendment just above stated to 
insert the word "under"; and in ur{e 5, 
after the word "resolution", to insert 
"commonly known as the Gulf of Tonkin 
Resolution and"; so as to make the 
concurrent resolution read: 

That under the authority of section 3 of 
the joint resolution commonly known as the 
Gulf of Tonkin Resolution a.nd entitled 
"Joint resolution to promote the mainte
nance of international peace and ~ecurity in 
Southeast Asia." , approved August 10, 1964 
(78 Stat. 384; Public Law 88-408), such joint 
resolution is terminated effective upon the 
day that the second session of the Ninety
first Congress is adjourned. 

Mr. MANSFIELD. Mr. President there 
will be no further discussion on th~ Gulf 
of Tonkin resolution repeal tonight, I 
hope. 
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ORDER FOR RECOGNITION OF SEN

ATOR WILLIAMS OF NEW JERSEY 
TOMORROW 

Mr. MANSFIELD. I ask unanimous 
consent that when the distinguished 
Senator from Ohio <Mr. YOUNG) com
pletes his remarks tomorrow, the distin
guished Senator from New Jersey (Mr. 
WILLIAMS) be recognized for not to ex
ceed 10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE TRANSACTION OF 
ROUTINE MORNING BUSINESS TO
MORROW 

Mr. MANSFIELD. I ask unanimous 
consent that, following the remarks of 
the distinguished Senator from New 
Jersey tomorrow, there be a period for 
the transaction of routine morning busi
ness, with a time limitation of 3 minutes 
on statements therein. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR PROXMIRE ON MONDAY, 
JULY 13, 1970 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent tlhat, following the 
disposition of the Journal on Monday 
next, the distinguished senior Senator 
from Wisconsin (Mr. PROXMIRE) be rec
ognized for not to exceed 30 minutes. 

The PRESIDING OFFICER. Without 
objection, it so ordered. 

Mr. MANSFIELD. Mr. President, I 
yield to the Senator from Virginia, who 
has a very timely statement to make. 

ARLANDRIA AGAIN HIT BY FLOODS: 
SENATOR SPONG CITES NEED FOR 
AUTHORIZATION AND APPROPRI
ATION FOR FOUR MILE RUN 
FLOOD CONTROL PROJECT . 

Mr. SPONG. Mr. President, the Arlan-
dria community in northern Virginia is 
under water at this very moment from 
Four Mile Run overflowing its banks. 
This is the third flood in less than a year, 
and my heart goes out to the victims who 
are being evacuated from their homes 
and businesses. 

Details of the damage are unavailable. 
Flash floods have hit Holmes Run and 
Cameron Run. Local officials are busy at
tempting to do what they can to prevent 
loss of life, but little can be done to pro
tect property. 

The Arlandria community was struck 
twice by floods last summer. On July 22, 
flooding caused damage estimated at $4,-
315,000. Ten days later, on August 2, the 
stream again overflowed. Damage from 
the second disaster was estimated at 
$700,000. 

Because there is a threat of floods from 
even a moderate rainfall, I have been at
tempting sin;ce the disasters last sum
mer to secure approval of authorization 
and appropriation measures for a flood 
control project for the area. I discussed 
these efforts in great detail on April 14, 
and pointed out the time that was con
sumed in obtaining the necessary report 
from the Department of the Army. 

The Senate Public Works Committee 
adopted a resolution 2 weeks ago today 
authorizing construction of the project. 
The committee acted under the provi
sions of the Flood Control Act of 1965, 
which permits the Senate and House 
Public Works Committees to authorize 
flood control projects having a Federal 
cost of less than $10 million. 

I hope the resolution will receive pri
ority consideration by the House Public 
Works Committee. It is imperative, Mr. 
President, that funds for preconstruction 
planning on the project be appropriated 
this year. I have requested the Public 
Works Subcommittee of the Appropria
tions Committee to recommend $175,000 
for that purpose, and hope it will be 
approved. 

TRANSACTION OF ADDITIONAL 
ROUTINE BUSINESS 

By unarumous consent, the following 
additional routine business was trans
acted: 

ADDITIONAL COSPONSORS OF 
BILLS 
s. 3723 

Mr. BYRD of West Virginia. Mr. Pres
ident, on behalf of the Senator from New 
Hampshire (Mr. McINTYRE), I ask unan
imous consent that, at the next printing, 
the name of the Senator from Montana 
(Mr. METCALF) be added as a cosponsor 
of S. 3723, to provide for orderly trade 
in textile articles of leather footwear, 
and for other purposes. 

The PRESIDING OFFICER (Mr. 
HART) . Without objection, it is so or
dered. 

s. 3974 

Mr. SPONG. Mr. President, I ask 
unanimous consent that, at the next 
printing, the name of the Senator from 
Rhode Island (Mr. PASTORE)' be added 
as a cosponsor of S. 3974, to provide sup
port for the health manpower needs in 
the medical and dental educational pro
grams for private nonprofit medical and 
dental schools in the District of Colum
bia. 

The PRESIDING OFFICER (Mr. 
HART) . Without objection, it is so or
dered. 

ADDITIONAL COSPONSORS OF A 
RESOLUTION 

SENATE RESOLUTION 422 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that, at the next 
printing, the names of the Senator from 
Hawaii <Mr. INOUYE), the Senator from 
New Mexico <Mr. MONTOYA), the Senator 
from Washington (Mr. MAGNUSON)' the 
Senator from South Carolina (Mr. HoL
LINGs), the Senator from Oklahoma 
(Mr. HARRIS), the Senator from New 
Jersey (Mr. WILLIAMS), the Senator 
from Missouri (Mr. EAGLETON)' the Sen
ator from Ohio (Mr. YouNG), the Sena
tor from Wisconsin <Mr. NELSON), the 
Senator from Maryland (Mr. TYDINGS), 
the Senator from Alaska (Mr. STEVENS) , 
the Senator from Michigan (Mr. HART), 
the Senator from Minnesota <Mr. Mc
CARTHY), and the Senator from Minne
sota (Mr. MONDALE) be added as co-

sponsors of Senate Resolution 422, to 
authorize representation of the U.S. 
Senate by counsel in judicial proceedings 
concerning the constitutional validity of 
the Voting Rights Act Amendments of 
1970. 

The PRESIDING OFFICER (Mr. 
HART). Without objection, it is so or
dered. 

ADDITIONAL COSPONSORS OF 
AMENDMENTS 

AMENDMENT NO. 763 

Mr. McGOVERN. Mr. President, I ask 
unanimous consent that, at the next 
printing, the names of the Senator from 
West Virginia (Mr. RANDOLPH) and the 
Senator from Rhode Island <Mr. PELL) 
be added as cosponsors of amendment 
No. 763 to H.R. 17923, making appropri
ations for the Department of Agricul
ture and related agencies for the fiscal 
year ending June 30, 1971, and for other 
purposes. 

The PRESIDING OFFICER. <Mr. 
HART). Without objection, it is so ordered. 

AMENDMENT NO. 765 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that, at the next 
printing, the name of the Senator from 
Montana (Mr. MANSFIELD) be added to 
amendment No. 765 to H.R. 17123, the 
military procurement bill. 

The PRESIDING OFFICER. (Mr. 
HART) . Without objection, it is so or
dered. 

ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

Mr. KENNEDY. Mr. President, if there 
be no further business to come before 
the Senate, I move that the Senate stand 
in adjournment, in accordance" with the 
prevtous order, until 10 a.m. tomorrow. 

The motion was agreed to; and <at 
7 o'clock and 46 minutes p.mJ the Sen
ate stand in adjournment, in accord
ance with the previous order, until 10 
a.m. tomorrow. 

The motion was agreed to; and <at 
7 o'clock and 46 minutes p.m.) the Sen
ate adjourned until tomorrow, Friday, 
July 10, 1970, at 10 a.m. 

NOMINATIONS 

Executive nominations received by the 
Senate July 9, 1970: 

IN THE COAST GUARD 

The following-named officers of the Coast 
Guard for promotion to the grade of lieu
tenant (junior grade) : 
Wayne R. Cronlund Alexander J. Hindle, 
Timothy J. Cenna Jr. 
Warren E. Colburn, John R. Kissinger, Jr. 

Jr. Richard F. Cupman 
Howard C. Waters James D. Hull 
James T. Doherty, Jr. Michael Billingsley 
Gregory L. Shaw David H. Humphreys 
Robert W. Henry Stanley L. Renneker 
Charles W. More Thomas R. Lynch 
Benjamin B. Peterson Daniel D. Ryan III 
Paul J. Prokop Steven E. Hungness 
Gerald L. Hale Richard E. Burke, Jr. 
George F. Hatland, Jr. Christopher 0. Kreiler 
Paul H. Garrity Gregory H. Magee 
James W. Gynther Robert L. Pokress 
Robert J. Wenzel Donald R. Shrader 
William K. Bissell James E. Smith, Jr. 
Michael J. Mierzwa David D. Frydenlund 

Jay M. Snyder 
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John F. S tumpff Barry P. Kane


John G . Cwiek James B. Buckley III


James D . G arrison A lan R . Berry


S tuart N . White Russell A . Askey


D onald H. D ebok G ary R . C alverase


John F. McGowan 

Bruce E . G riffiths


Walter W. McDougall, R ichard A . L eclerc


Jr. 

D avid H. Blomberg


Frederick N . Wilder R oderick A . S chultz


Michael E . Moore 

R ichard L . Hilliker


R obert C . O lsen, Jr. 

Donald R . G rosse


Eric W. Miller 

George N . Naccara


Joseph J. C larke 

Chester M. Sprague


Charles W. Wadey 

James W. Pennington


Mark A . Revett Dwight R . Squires


James L . R obinson Peter I. A alberg


A ndrew W. A nderson G regory J. L abas


Phillip W. Hawkins James D . Burk


L arry F. Wheatley 

Harold F. Watson


Robert C . Belote R obert W. T horne


R ichard J. Losea 

R obert E . D onnee


E lwood E . Stoeger T homas E . R uten-

D aniel L . C arney berg, Jr.


William R . Jurgens D avid C . D ubois


D ale H. G ebhardt 

G ary L . Pavlik


Paul J. Bodenhofer Jeffrey J. C otter


R ichard C . Vlaun 

Fred W. Pryor


G eorge A . Flanigan G erald H. Kemp


John V. Zeigler Bruce A . Bergmann


R ichard W. Ford, Jr. R obert T . G lynn


Frederick J. S chmitt R onald E . D eMello


R onald J. G reto D ouglas B. Brown


G eorge M. Williams R obert C . Wise


Jeffrey E . Robbins 

Eugene A . Miklaucic


R obert M. A cker, Jr. G erald L . R anes


C harles A . Huber, Jr. John H. McL aughlin


Joseph F. Flayer Michael L . D uvall


Robert A . McCoy L ee S . R umley


G lenn P. O 'Brien 

L oren J. C hidester


R obert S . Illman James A . Moon


E dward D . Walsh, Jr. D avid A . D esiderio


A ndrew L . G erfin, Jr. John H. N icholson


Michael T . Black 

R obert L . C ouncil


William R . Bowen R odger R . Logan


James R . Hartney James P. Wysocki


D avid B. Anderson 

Kenneth S . S hepard,


D arryle M. Waldron Jr.


Peter A . Lenes 

D ale K. Frieden


Mark D . Present C harles D . Phillips


Bruce D . Wintersteen James W. Moon


Pablo M. R odriguez William J. Missal


T heodore G . White III Michael D . S lovek


Mark L . Lavache Jon W. Hall


James A . C ain 

S tanley E . Breedlove


T imothy W. Josiah 

William K. S inn, Jr.


R obert C . G ravino 

E ckhard E . Magsig


John F. C urtis 

Harold F. Wagner


R ichard C . Barlow 

James W. Smith


T homas R . Hamblin L aurence P. Minott,


Wenceslaus D . Kinal 

Jr.


John K. Miner 

C urtis J. C rumpley


Charles H. Hill 

C harles L . Fenning


G eorge D . Bond II 

A lbert R . Maggard


Frederick R . A damchalWillard R . C ox


T he following-named R eserve officers to be


permanent commissioned officers of the C oast


G uard in the grade indicated:


To be lieutenant commander


T heodore P. Brandsma


To be lieu tenant


Kevin J. Barry 

Howard R . L edbetter


Joseph R . Finelli 

D avid I. S cott


C ullis L . Holub 

Robert A . Melvin, 

III


IN THE AIR FORCE


The following-named officer to be placed on


the retired list in the grade of lieutenant gen-

eral under the provisions of section 8 9 62 ,


title 10, of the United S tates C ode .


L t. G en. John S . Hardy, 577-52 -0168 FR 


(major general, R egular A ir Force) U.S . A ir


Force.


IN THE ARMY


The following-named officers for promotion


in the R egular A rmy of the United S tates,


under the provisions of title 10, United S tates


Code, sections 3284, and 3299 :


To be major


Abene, Gasper V.,          .


Abrahams, Edwin G .,          .


Abt, Irwin E.,          .


Adams, George B.,          .


Adams, James E .,          .


Adams, Paul L.,          .


Adcock, Thomas G .,          .


Addicott, Charles W.,          .


A icken, Larry B.,          .


A insworth, Robert L .,          .


Akin, George H.,          .


Akiyama, Frank M.,          .


A lbright, Anthony F.,          .


A lexander, Joseph E .,          .


A llen, Robert C .,          .


A llison, Robert H.,          .


A lsheimer, Robert H.,          .


A lston, Pontha D .,          .


A lton, Gary 0.,          .


Amerson, Hinton S.,          .


Amos, Julian E .,          .


Anderson, Curtis E .,          .


Anderson, David P.,          .


A nderson, James A .,          .


A nderson, Joseph L .,          .


A nderson, R alph 

0.,          .


Andreacchio, N ichol,          .


A nnette, Robert W.,          .


Apperson, Jack A .,          .


A rcher, James H.,          .


A reheart, Henry W. J.,          .


A rgo, James W.,          .


A rmstrong, Hart R .,          .


A rmstrong, James S .,          .


A rnold, John M.,          .


A schettino, R ichard,          .


A ustin, R ichard K.,          .


Austin, Thomas A .,          .


Bachmann, R obert R .,          .


Baeb, David E.,          .


Bagnaschi, A lbert L .,          .


Bailey, George W.,          .


Baird, R ichard J.,          .


Bakeman, Charles D .,          .


Baker, Roger M., Jr.,          .


Baldree, Charles J.,          .


Baldwin, George R .,          .


Baldwin, R ichard B.,          .


Balint, Barry T . J.,          .


Banks, James C .,          .


Banner, Thomas A .,          .


Barbazette, John H.,          .


Barber, James J.,          .


Barborak, Franklin,          .


Barisano, Louis,          .


Barker, Harold S., Jr.,          .


Barker, Rex N .,          .


Barlow, Donald J.,          .


Barnard, Roy S.,          .


Barnes, John L .,          .


Barnum, Robert C .,          .


Barrentine, Robert,          .


Barrett, Jonathan R .,          .


Barron, James B.,          .


Barry, A rthur A .,          .


Bartlett, G erald T .,          .


Baumeister, Harold,          .


Baun, R ichard A .,          .


Baxter, Warner R .,          .


Bayruns, Paul C .,          .


Beach, Edmund J.,          .


Beasley, Benjamin B.,          .


Beaulieu, G ary P.,          .


Beavers, Guy M.,          .


Beben, Joseph A .,          .


Beck, Frederick S.,          .


Beckwith, Robert E .,          .


Beebe, Steven G .,          .


Beitz, Charles A ., Jr.,          .


Bell, Raymond E ., Jr.,          .


Bell, William E.,          .


Bellamy, Bruce M.,          .


Bennett, Ferrell R .,          .


Bennett, Lester E .,          .


Berg, George A.,          .


Bergson, R ichard W.,          .


Bernd, Roy B.,          .


Berner, 

John J.,          .


Berry, William W.,          .


Bethke, G erald H.,          .


Bezemek, Ludwig A .,          .


Biberstein, Billy J.,          .


Bickley, James B.,          .


Bieri, Leon D.,          .


Bingham, E llis D .,          .


Bird, Max R.,          .


Bishop, Donald E .,          .


Bisping, Jack F.,          .


Bizzell, Word G .,          .


Blakeley, D avid C .,          .


Blaker, William J.,          .


Blanck, John E .,          .


Blank, James N .,          .


Blank, Lyle E .,          .


Blanton, Philip T .,          .


Blascak, Donald W.,          .


Bledsoe, Edward P.,          .


Bloomfield, John E .,          .


Boiani, Peter J.,          .


Boivin, A rcade C ., II,          .


Bokovoy, Jon E.,          .


Boll, A lbert F.,          .


Bolt, R ichard R .,          .


Bomar, Hobby J., Jr.,          .


Bone, Aubra N .,          .


Bonilla-Acevedo, Tomas,          .


Bonner, Benjamin J.,          .


Bonta, S tanley G .,          .


Booth, Benny L.,          .


Boren, Charles M.,          .


Borer, Robert S.,          .


Borgstrom, R ichard,          .


Bostancic, James F.,          .


Boswell, Leonard L.,          .


Bourland, James M.,          .


Bowden, John J.,          .


Bowen, Cecil R.,          .


Bower, George L.,          .


Bowman, Donald C .,          .


Boyanowski, John G .,          .


Boyle, Ernest W.,          .


Boyle, James A ., Jr.,          .


Braa, Emery W.,          .


Bradley, Robert E .,          .


Brann, Travis L .,          .


Brannen, Barney L .,          .


Brasuell, Perry T .,          .


Breen, James H.,          .


Briggs, Charles F.,          .


Briggs, R ichard S .,          .


Briggs, Thomas J.,          .


Brill, James H.,          .


Bringham, John L . B.,          .


Brister, Delano R .,          .


Britt, A lbert S ., III,          .


Brittain, R ichard T .,          .


Britton, James H.,          .


Britton, John A .,          .


Brock, Jeffrey D .,          .


Brockway, Lawrence,          .


Bromke, Chester E., 2        .


Bronson, R ichard M.,          .


Broome, James R .,          .


Brown, Beauregard I.,          .


Brown, Gene L.,          .


Brown, Lee D .,          .


Brown, Leonard T .,          .


Brown, R ichard W.,          .


Brown, Robert M.,          .


Brown, Roy A .,          .


Brown, Terry W.,          .


Brudvig, Dale K.,          .


Bruner, R obert J.,          .


Bruskiewicz, G lenn,          .


Bryan, R ichard L .,          .


Bryant, William L .,          .


Bryden, John M.,          .


Buck, Champlin F., II,          .


Buckner, D avid L .,          .


Buckner, Donald A .,          .


Budd, A lexander S . J.,          .


Buddo, James S ., Jr.,          .


Budny, Julian J.,          .


Buel, Charles J.,          .


Buff, Thomas W.,          .


Burbery, John W., Jr.,          .


Burgdorf, Carl F., II,          .
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Burke, Francis J., Jr.,          .


Burke, Richard A., Jr.,          .


Burke, Roderick L.,          .


Burke, Sib H.,          .


Burke, William M., Jr.,          .


Burt, John C.,          .


Burton, Dawson L.,          .


Burton, Donald L.,          .


Bush, Emory W.,          .


Bushyhead, Edward R.,          .


Bussiere, Richard T.,          .


Buswell, Arthur T.,          .


Buttermore, Charles,          .


Buxton, John L.,          .


Byers, Robert D.,          .


Byers, Rooney C.,          .


Bynam, Holland E.,          .


Byrd, Doxey, Jr.,          .


Caldwell, Everette,          .


Caldwell, Richard G.          .


Calhoun, Creighton,          .


Camp, Dave E.,          .


Campbell, Charles B.,          .


Campbell, Donald A.,          .


Campbell, Joseph R.,          .


Campbell, Richard E.,          .


Campbell, William R.,          .


Campion, William W.,          .


Cann, Donald C.,          .


Carmody, Robert W.,          .


Carrier, Billy C.,          .


Carroll, William F.,          .


Carruth, George A.,          .


Carson, Martin B.,          .


Carter, Harold M.,          .


Carucci, Raymond A.,          .


Caruso, Michael L.,          .


Cascio, Charles J.          .


Casey, Franklin J.,          .


Cason, James P.,          .


Cass, Stanley D.,          .


Castelli, Joseph G.,          .


Cataldo, Fulvio J.,          .


Cawley, John H., Jr.,          .


Cei, Peter G., Jr.,          .


Cento, Dahl J.,          .


Champagne, Richard,          .


Chaney, Bobby J.,          .


Chapman, Paul P.,          .


Charles, George H., Jr.,          .


Chase, Edward L.,          .


Chase, Gerald W.,          .


Chenoweth, Robert T.,          .


Chernault, James A.,          .


Chesley, Arthur P.,          .


Chittick, Peter J.,          .


Christensen, Eric M.,          .


Christenson, Willard,          .


Christy, Bobby G.,          .


Circeo, Louis J., Jr.,          .


Clark, Davis,          .


Clark, Donald P.,          .


Clark, Gary L.,          .


Clark, Jon M.,          .


Clark, Joseph E.,          .


Clarke, Charles C., Jr.,          .


Clarke, Edward 

F., 

         .


Clay, Clifford D.,          .


Cleaver, George A., Jr.,          .


Clelan, Joseph R.,          .


Clemmons, Robert H.,          .


Cline, Donald H.,          .


elites, James E., Jr.,          .


Clowe, John F., Jr.,          .


Coates, Charles H. Jr.,          .


Cochran, James 0.,          .


Cockrell, William F.,          .


Cudd, Nicholas J., Jr.,         .


Coffee, Edwin F., Jr.,          .


Coffman, Richard L.,          .


Cofoni, Peter J.,          .


Colburn, Edward A.,          .


Collello, Joseph, Jr.,          .


Colket, Charles H.,          .


Colley, Walter T.,          .


Collier, William T.,          .


Collings, J. Elmer,          .


Collins, David G.,          .


Comeau, Robert F.,          .


Conboy, Joseph B.,          .


Conklin, Willard D.,          .


Conley, James A.,          .


Conrad, Hawkins M.,          .


Conroy, Arthur T., Jr.,          .


Conroy, Robert E.,          .


Cook, James H.,          .


Cook, John J.,          .


Coon, Robert L.,          .


Cooper, Charles H.,          .


Cooper, Jack B.,           .


Cooper, Robert A.,          .


Cooper, Robert T.,          .


Cooper, Willis M.,          .


Coor, Vinton K.,          .


Correll, Ralph T.,          .


Curtez, James J.,          .


Cothran, Paul E.,          .


Cotner, Henry L., Jr.,          .


Cotter, Paul L.,          .


Counihan, Jeremiah,          .


Cover, John P.,          .


Cowles, Phillip R.,          .


Cox, Sammy T.,          .


Craddock, Nicholas,          .


Crater, John F.,          .


Crawford, Clydie J.,          .


Crenshaw, William A.,          .


Crider, Terence A.,          .


Cripps, Donald W.,          .


Crittenden, Robert,          .


Crofford, Clifford,          .


Croft, John A.,          .


Cross, Freeman G., Jr.,          .


Crowl, Gilbert W.,          .


Culbertson, Jerome,          .


Cullins, Robert B. I.,          .


Cumber, David R.,          .


Cummins, William, Jr.,          .


Cunniff, Roy A.,          .


Cunningham, Cleve,          .


Cunningham, James G.,          .


Curran, Francis R., Jr.,         .


Curran, Jan 0.,           .


Cushing, Henry 

F., Jr., 

         .


Custard, Norman L.,          .


Custer, Phillip E.,          .


Cyr, Charles W., Jr.,          .


Dahl, John F.,          .


Daluga, Richard B.,          .


Daly, Edward F., Jr.,          .


Damme, Richard J.,         .


Daniels, Harry V., Jr.,         .


Daugherty, John M., Jr.,          .


Davenport, Charles,          .


Davenport, Thoedore,          .


Davies, Peter G.,          .


Davies, Richard A.,          .


Davies, William A.,          .


Davis, Bobby G.,          .


Davis, Harold M., Jr.,          .


Dawes, Robert C.,          .


Dawson, Jon C.,          .


DeGraw, Allen C.,          .


DeLany, Daniel 

J., 

         .


De Simone, Frank P.,          .


DeWitt, Calvin, III,          .


Dean, Richard C.,          .


Deel, Arlin,          .


Del Vecchio, William,          .


Delandro, Donald J.,          .


Denmark, Sumner J., Jr.,          .


Dennison, Gary V.,          .


Deshler, Robert C.,          .


Devereaux, Raymond,          .


DiRuzza, Santi,          .


DiValentino, Leo E.,          .


Dickson, Rodney,          .


Dillon, Gregory P.,          .


Dillon, William F., Jr.,          .


Dion, George J.,          .


Dixon, Charles L.,          .


Doar, James M.,          .


Dodge, Rodney E.,          .


Dodson, John P.,          .


Doneski, Bernard J.,          .


Dooling, Stephen V.,          .


Doolittle, Lloyd W.,          .


Dorough, Aaron G.,          .


Dorsey, Dennis 

J.,          .


Dougherty, James E.,          .


Dougherty, Maurice,          .


Dowds, James B.,          .


Downes, Michael M,          .


Downs, Charles E.,          .


Doyle, David L,          .


Dross, David D.,          .


Drudik, Robert L.,          .


Druit, Clifford A.,          .


Du Bois, Donald A.,          .


Dubbelde, John B.,          .


DuBose, Perryman F.,          .


Dudzik, Joseph A., Jr.,          .


Duhon, Ben E.,          .


Dulak, Maynard R.,          .


Duncan, Wayne M.,          .


Duncan, William A.,          .


Dunlap, Roger L.,          .


Dunn, James E.,          .


Dunn, James W.,          .


Durbin, William B.,          .


Durr, Donald D.,          .


Dyer, Howard B.,          .


Dyke, Charles W.,          .


Dyson, Harold B.,          .


East, Kenneth E.,          .


Easterling, Ned H., Jr.,          .


Easterwood, John L.,          .


Easton, Donald G.,          .


Eastwood, Clifford,          .


Echevarria, William,          .


Edgar, James S. V.,          .


Edwards, Emmet D., Jr.,          .


Edwards, Richard I.,          .


Egenmaier, Ralph G.,          .


Eichelberger, Charles,          .


Elder, John F., III,          .


Elliott, Roy P.,          .


Ellis, Gary L.,          .


Ely, Sumner R.,          .


Emery, Richard F.,          .


Emrick, Charles W.,          .


Engle, Phillip 0.,          .


English, Don C.,          .


Ensign, Allyn B.,          .


Epperson, Thomas A.,          .


Erickson, Darrold 

J., 

         .


Erminger, Lee E.,          .


Eure, Samuel L.,          .


Evans, Walter C.,          .


Everett, James W.,          .


Ewanus, Milton D.,           

Ezekiel, Saul J.,          .


Fadel, Richard A.,          .


Fairchild, Robert L.,          .


Fancher, Louis C., Jr.,          .


Fanning, Joseph J.,          .


Faulkender, Robert,          .


Feaster, Lewis L.,          .


Feeney, Richard L.,          .


Fehlauer, Werner A.,          .


Felber, Theodore D.,          .


Feld, Philip,          .


Fennell, George R., Jr.,          .


Fentress, Harry B.,          .


Finch, Arthur J., Jr.,          .


Finch, Kenneth W.,          .


Fingles, Douglas 0.,          .


Finkle, Rodney T.,          .


Finlay, John C.,          .


Fiorentino, William,          .


Fisher, George A.,          .


Fisher, Paul D.,          .


Fiske, John R.,          .


Fiske, William S.,          .


Flanagan, Carl P., Jr.,          .


Flanders, Norwood S.,          .


Fleming, Jerry L.,          .


Flewelling, Robert,          .


Focer, Samuel W., Jr.,          .


Foch, Frederick J.,          .


Fong, Joseph Y. K.,          .


Fontanella, David A.,          .


Forgy, Jack 0.,          .


Foster, Andrew R., Jr.,          .


Foster, Robert G.,          .


Fournier, Joseph J.,          .


Foutz, Vernon E.,          .


Franklin, Bobby G.,          .


Frazer, Rex L.,          .


Freeman, Carl F.,          .


Freeman, Donald J.,          .


Freitas, Louis H.,          .


Freyder, James G.,          .
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S tubblefield, James,          .


Sutton, Mark R .,          .


Taylor, Martin L .,          .


Tello, R ichard C .,          .


T immens, James M.,          .


Turner, James G .,          .


Upham, Robert W., Jr.,          .


Van Nus, Frederick,          .


Van S traten, James,          .


Villanueva, Teddoro,          .


Walls, Neal H.,          .


Wangemann, Robert T .,          .


Wilburn James H.,          .


Wood, Malcolm H., Jr.,          .


ARMY NURSE CORPS


To be major


Bauman, Jerome 

H., 

         .


Bradshaw, Hershal W.,          .


Burton, Cora L .,          .


C arlson, Vivienne C .,          .


C lark, A nna 

M., 

         .


C otter, Joan K.,          .


Farrell, Joanne T .,          .


Freidhoff, E rla J.,          .


G enito, G erard S .,          .


Hanson, Carol L .,          .


Hartman, Jay N .,          .


Horan, Mary T .,          .


Jaskoski, Margaret,          .


Johnson, Hazel W.,          .
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Kulvi, Ruth L.,          .


Labbe, Elizabeth A.,          .


Lutz, John M.,          .


McGranahan, Betty,          .


McGraw, Lillie M.,          .


Mitsdarfer, Donald,          .


O 'Rourke, Gwendolyn,          .


Rupp, Russell T.,          .


Scheffner, Lawrence,          .


Schneider, Louis F.,          .


Smidt, Rezella R.,          .


Smith, John A., Jr.,          .


Smith, Roy D.,          .


Sullivan, Elenore F.,          .


Thompson, Agnes J.,          .


Wetsch, Thomas J.,          .


Wills, Mary A.,          .


Yoder, Ann E.,          .


Brown, Eloise A.,          .


Dobbs, Eunice R.,          .


Fritsch, A nn D.,          .


G ierhart, Jane E.,          .


Hobbs, Betty L.,          .


Hyde, Patricia L.,          .


Lofton, William, Jr.,          .


McDowell, Joyce,          .


Sanchez, Aida N.,          .


Yeakel, Mary H.,          .


IN THE NAVY


T he following-named officers for promo- 

tion to the grade of chief w arrant officer, 

W-3  in the U.S . N avy, subject to qualifica- 

tion therefor as provided by law: 

A benante, R alph P. Pochkowski, Joseph 

A llen, R ichard R . 

D. 

A rchibald, Robert J., Price, Loyd H. 

I I I 

Rabren, Bobby R. 

A tchison, E rnest R . R eddix, C harles J. 

Babington, D avid C . R ichards, D onald P. 

Baity, "A" Thomas 

R ichey, James H. 

Bennett, Rethel C . 

Allemand, Lawrence J. 

Bird, Charles E . 

Anderson, Jackson 

R. 

Blank, V incent E . 

A rmstrong, Hugh, Jr. 

Boulay, William C. Augustad, Robert L. 

Brown, Gordon R. 

Bailey, Vern E. 

Cassada, Maxey F. Beck, William A., Jr 

C hristiansen, R obert Bergst, D onald H. 

C. 

Bitzel, Gerald D. 

Connolly, George E. 

Bouchillon, James 

D.


Dennis, Jackie L . 

Brooks, Harold F.


D ickinson, E dwin L . C arlton, R obert F.


D ougherty, James H. C assady, John M.


Evans, Paul A . 

Clark, Richard A.


Franklin, Harrison 

Cunningham, 

L. Lawrence M. 

Garrison. Billie A . 

Devries, James F. 

G lick, John W. 

Dipaolo, Francis P. 

G regory, William J. D uckworth, G eorge E . 

Hall, Wilford, C . 

Finch, Dan D . 

Harville, Robert A . 

Frederick, Louis E. 

Hebert, Julian B. 

Gilbert, Lawrence T. 

Herrington, Hollis 

G ray, Ivan E . 

F. Grimes, Howell, Jr. 

Hollen, Danny L . Hannon, Billie G . 

Howell, G ilbert W. 

Hawks, Oda E. 

Johnson, James 

D., 

Henson, James M. 

Jr. 

Hinman, Leroy T. 

Johnston, R ichard E . Horton, William G . 

Jones, R ichard L . 

Hudson, Carl E. 

Kannegieser, A ndrew Johnston, Jerry R . 

A. 

Joines, James J. 

King, Orville C., Jr. 

Jorgenson, R ichard C . 

Kondziela, Jack 

Keller, Everette R . 

Larock, Francis J. 

Kinner, R ichard E . 

L ipinski, John B. 

Lafond, Paul A. 

Lutes, Jack 

Lear, Gerald S. 

Maloney, William 

J. 

Lowe, Richard W. 

McC ormack, Walter MacL eod, John 

D. 

F. McCarthy, John J., Jr. 

McWilliams, Burn- McManus, T heodore G . 

ham P. 

Meade, Joe D., III 

Melton, James H. 

Miller, Gerald J. 

Miller, Robert D . 

Mitchell, Burl W. 

Mora, Jimmie A . 

Morrell, George W. 

Moudry, Joseph R . 

Murray, William F., Jr. 

Myers, Edward F. 

Myrick, Jerry E. 

Nally, James 

Nowak, John P. 

O 'Brian, A lfred R . 

Offe, Duane A. 

Olson, Neal D. 

Overfelt, Garland H. 

Owen, Harold 

Owens, James C. 

Parrish, Wendell L . 

Patterson, R ichard L . 

C XV I-1481—Part 17 

Posey, James A., Jr. 

Winslette, Charles


Proffitt, Bobby W. 

L.


Rearer, Thomas C. 

Yates, Henry 

R., Jr.


Reynolds, Eugene N . Rogers, George C ., Jr.


R ichardson, D avid L . R yan, James D .


Riddle, Billie D. 

Seals, William T .


R obert, James A . 

S ickler, Burton H.


Rouse, Fred L . 

S ijersen, E rick J.


S adowski, D onald E . Spata, A ugust


S eymour, John C . 

S teger, E arl L .


S iglin, D aniel F. 

S troup, William E .


Soule, Louis M. 

Tellman, Donald F.


S pencer, S idney T . T ounzen, A lbert 0 .,


S tosel, S tanley L . 

Jr.


Sweigart, Donald 

R. 

Tucker, Howard A .


T innon, L loyd 

D. 

Tyrrell, Thomas S.


T ruman, Harold S . Wells, E ugene 

A.


Turniquist, A rnold C . Wilson, Robert 

H.


Wald, Howard B. 

Wiltzuis, Lawrence


Williams, Harold E ., 

N.


Jr. 

Winslow, Robert L .


Wilson, R obert T . 

Woods, Melvin 

I.


Windell, Marion A . Young, Harold J.


T he following-named officers for promo-

tion to the grade of chief w arrant officer,


W-4 in the U.S. Navy, subject to qualification


therefor as provided by law:


Brown, A lbert L ., 

Gohrban, Howard


Jr. 

F., Jr.


Esparza, Raymond 

F. 

Thornton, Terrence


Kliem, Arnold W. 

E.


Walker, Willie A . 

Waller, James R .


E llis, John W., Jr.


T he following-named officers for perma-

nent promotion to the grade of chief warrant


officer, W-4 in the U.S. Navy subject to quali-

fication therefor as provided by law:


Austin, E llis E . 

Whyte, George L.


Davis, George R. 

Conway, Lonnie E.


Holland, Muscoe C ., G lover, Fred "B"


Jr. 

McLaughlin, Robert


Meeler, William F., 

B.


Jr. 

Mekula, John


Moore, James A. 

Morgan, O ttis N .


Scharschan, S tephen S loan, Wallace V .


J. 

Tarver, Carroll L.


S pain, John H. 

Werts, G lenn E.


Uhlhorn, E lmer C . 

Wooten, Robert W.


T he following-named officers for perma-

nent promotion to the grade of chief warrant


officer, W-2 in the U.S. Navy subject to quali-

fication therefor as provided by law:


A tor, Roy E. 

Huszar, Martin W.


Banister, Robert L . 

Lane, R ichard D .


Berry, Jack W. 

Larsen, Raymond H.


Bowers, William E. 

Lewis, Robert G .


Brown, David A. 

Londot, Jack L .


C ampbell, C ager W. McCullough, Harvey


C hisholm, L eonard M . T ., Jr.


Creel, Cecil D. 

Melton, William G .


Davis, William L. 

Mills-Price, Edgar J.,


D resbach, Melvin L. 

Jr.


E spy, Ira J. 

Moen, Rodney C.


Feuerbacher, August Mullen, G eorge A .


A. 

N orthrup, D onald J.


Folkers, Dale C. 

O liver, R ichard H.


G arrahan, R ichard 

Propst, Edward R .


Goode, Eugene F. 

Renshaw, James A .


Halliday, A lvin 

L. 

Rigg, Donald A .


Haver, R ichard I. 

Russell, Perry B.


Hughes, Charles 

E. 

Schier, Robert 

M.


Jeffcoat, James 

M. 

Sears, James A .


L ardner, T homas P. S hreve, Julius G .


Aycock, Joe E. 

Smith, David W.


Bennett, James 

P. 

Sturgill, C leveland H.


Blackmon, Joe L. 

Thompson, James E .


Bratsch, Roger D . 

J. Toomey, Thomas P.


Cameron, Robert 

M. 

Twombly, Bennett C .


Campbell, Leonard M. Wilson, Jerrold B.


C ornett, R onald J. 

Yavorosky, Vincent M.


Davis, Neil C. 

Lockey, Donald L.


D esantis, A rmand J. Martin, D avid F.


D unning, James L . 

McGee, Thomas E.


Ferguson, Carl 

E. 

Miller, R ichard S .


Finerock, Patrick 

Mitchell, Donald R .


Foster, Charles L. 

Mueller, Robert A .


G iles, James 

Neeley, Diana


G regory, James 

A. 

Howling, Clyde J.


Hammond, R iley G . Pirozzolidavid, Paul


Holiway, Weldon Y.


Rasmussen, Anker M. Skaw, Larry R .


R ice, Charles 0 . Southerland, Macy J.


Rockwood, Donald 

J., Thomas, G ordon J.


Jr. 

Thomson, Bruce L .


S chelin, Theodore C . Turley, Brian D .


Schmid, Walter A . Verbic, Alan R.


Sherrill, James D . 

Wilson, Philip B.


Wayne E . Myers for permanent promotion


to the grade of chief w arrant officer, W -3 


in the U.S . N avy subject to qualification


therefor as provided by law.


The following-named (N aval Reserve O ffi-

cers T raining C orps candidates) to be per-

manent ensigns in the line or staff corps of


the N avy, subject to qualification therefor


as provided by law :


A llen, James S . 

Davis, A lbert K.


Fauquet, R onald L . Frye, Paul D .


L ia, James J. 

Meilinggard, Bruce M.


Owens, Ricky L. 

Pounds, Thomas A .


Thomas, Michael C . Underwood, Jefferson


Willis, Roger A. 

G.


T he following-named (naval enlisted sci-

entific education program candidates) to be


permanent ensigns in the line or staff corps


of the N avy, subject to qualification therefor


as provided by law:


C haffee, E dmund J. C hacon, G erald M.


Mitchell, Billie E . 

R adack, James P.


The following-named (N aval R eserve offi-

cers) to be permanent lieutenants and tem-

porary lieutenant commanders in the Medi-

cal Corps of the Navy, subject to qualification


therefor as provided by law:


Belmont, A nthony P.


Goldbaum, Michael H.


The following-named (N aval R eserve offi-

cers) to be perm anent lieutenants (jun ior


g rade) and tem po rary lieu tenan ts in the 


Medical Corps of the Navy, subject to qualifi-

cation therefor as provided by law :


Blades, Frederick C . 

Buckendorf, William 

A. 

Froeb, R ichard L . 

Hazen, S teven J. 

Kamm, Patrick W. 

Motes, James M., Jr. 

Terpening, Larry R . 

Bridenstine, James B.


T he fo llow ing-nam ed (civilian college


g radua te s) to  be pe rm anen t lieu ten an ts 


( junior grade) and temporary lieutentants


in the Medical C orps of the N avy, subject


to qualification therefor as provided by law:


Blackstone, Thomas L .


S tek, Michael.


T he following-named (N aval R eserve of-

ficers) to be permanent lieutenants and tem-

porary lieutentant commanders in the D en-

tal C orps of the N avy, subject to qualifica-

tion therefor as provided by law :


Bernhard, George K., Jr.


Flinton, R obert J.


T he following-named (N aval R eserve of-

ficers) to be permanent lieutentants (junior


g rade) and tem po rary lieu tenan ts in the 


D ental C orps of the N avy, subject to quali-

fication therefor as provided by law:


Abrah ami an , 

Bruns, D avid J.


R ichard B. 

O rthmeyer,


Butler, Lee M. 

Harold J., Jr.


S chwan, R obert M. Sweet, Phillip M.


The following-named chief warrant officers


to be ensigns in the N avy, limited duty for


temporary service in the classification in-

dicated and as perm anent w arrant and/or


permanent and temporary w arrant subject


to qualification therefor as provided by law:


ADMINISTRATION


Massetti, Ennio.


AVIATION MAINTENANCE


Held, Rene.


Gates, Richard W.


Jeffrey J. McC artney (U.S . N avy officer)


to be a perm anen t ensign in the M edical


S ervice C orps (allied sciences) of the N avy,


D ascher, Phillip M.


Harrison, C arrington,


I I I 


Herschler, Jonathan


Mickal, Donald E., Sr.


Pratt, R ichard A ., II


Thompson, John W.,


Jr.
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subject to qualification therefor as provided 
by law. 

The following-named enlisted personnel 
to be permanent ensigns in the Medical 
Service Corps (allied sciences) of the Navy, 
subject to qualification therefor as provided 
by law: 
Bowman, Jeffrey S. 
Hunt, William G. 
Yacovissi, Robert 

Girod, Walter A. 
Rainey, James M. 

The following-named civilian college 
graduates to be permanent lieutenants (jun
ior grade) and temporary lleutenants in the 
Dental Corps of the Navy, subject to quali
fication therefor as provided by law: 

Bryne, Joseph B., Jr. 
Schwab, Jerald M. Cothren, Toby G. 
The following-named Naval Reserve of-

ficers to be permanent lieutenants (junior 
grade) and temporary lieutenants in the 
Dental Oorps of the Navy, subject to quali
fication therefor as provided by law: 

Benz, Richard D. Johnson, Jerry K. 
The following-named Naval Reserve of

ficers to be permanent lieutenants and tem
porary lieutenant commanders in the Medi
cal Corps of the Navy, subject to qualifica
tion therefor as provided by law: 

Dirkers, Jerome D. Eason, Francis J. 
Lavarias, Santiago P 
The following-named Naval Reserve of

ficers to be permanent lieutenants (junior 
grade) and temporary lleutenants in the 
Medical Corps of the Navy, subject to quall
fication therefor as provided by law: 
Chambers, John W. Crenshaw, Theresa L. 
Dalforno, Victor M. Elo, Tom 
Frogge, Jimmy D. Puseller, Francis W. 
Hardy, John S., Jr. Hennessy, Joseph P., 
Hogan, Michael J. Jr. 
Peterson, Nell T., Jr. Hollis, Joseph B. 
Reagin, David E. Ranck, Sidney G., Jr. 
Spruce, Wayne E. Rodgers, Stephen J. 
Youngblood, Townsend, Raymond 

Frederick E., m E. 
The following-named enllsted personnel 

to be ensigns in the Medical Service Corps 
of the Navy, for temporary service, subject 
to qualification therefor as provided by law: 
Leadbeater, Warrell F . McBride, Joseph E. 
Mitchell, Troy G. Hummel, James R. 
Broadhurst, Ronald Hovis, Robert S. 

W. Mullin, Jack A. 
Bartlett, James V. Fry, Wendell J. 
Manley, Edward Schweinfurth, Karl E. 
Gibson, Kenneth D . Dawson, Richard L. 
Roman, Michael J. West, Joseph J. 
Upton, Bllly G. Kochis, James B. 
Bauer, Peter J. Ryan, Alan B. 
Grimes, Thomas A. Brown, George R. 
Todd, David J. Herman, Dean A. 
Seelbach, Richard A. Blome, Michael A. 
Kolesar, Joseph T. Smith, Richard L. 
Moody, Johnny M. Tingley, Terry J. 
Hastings, Jerry L. 

The following-named enlisted personnel 
selected as alternates to be ensigns in the 
Medical service Corps of the Navy, for tem
porary service, subject to quaJ.ification there
for as provided by law: 
Delong, Douglas S. Joseph, William A. 
Wanamaker, John C. Lewis, Morris N. 
Shepherd, Jack W. Buffington, John R. 
Mills, Wayne M. McNa.ir, John D. 
Boyles, Robert W. Wallace, Willla.m E. 
Mullen, Micha.el J. B1solre, Dennis P. 

Charles W. Stone, U.S. Navy, for transfer 
to and appointment in the Supply Corps of 
the Navy in the permanent grade of lieuten
ant (junior grade) and the temporary grade 
of lieutenant. 

Robert D. Fagan, U.S. Navy, for perma
nent promotion to the grade of lieutenant 
(junior grade) in the line of the Navy, sub
ject to qua.llfica.tion therefor as provided by 
law. 

Robert R. Jordan, Supply Corps, U.S. Navy, 
for permanent promotion to the grade of 

lieutenant (junior grade) in the Supply 
Corps, subject to quallfication therefor as 
provided by law. 

The following-named officers of the U.S. 
Navy for temporary promotion to the grade 
of lleutenant in the line and staff corps, as 
indicated, subject to quallfication therefor 
as provided by law: 

LINE 

Balley, William F., Jr. Findley, Joseph H. 
Edwards, David A. Wright, Thomas W. 
Fagan, Robert D. 

SUPPLY CORPS 

Christian, Lawrence A. Sever, Donald E., Jr. 
Dougherty, Stuart A. Tucker, James T. 

CIVIL ENGINEER CORPS 

Alfredson, Leonard E. Hughes, Duncan S. 
Dougherty, James M. 

MEDICAL SERVICE CORPS 

Tackitt, Robert D. 
Albert L. Kaiss, U.S. Navy, for temporary 

promotion to the grade of lieutenant com
mander in the line, subject to qualification 
therefor as provided by law. 

The following-named officers of the U.S. 
Navy for temporary and permanent promo
tions to the grade of lieutenant (junior 
grade) in the line and staff corps, as indi
cated, subject to qualification therefor as 
provided by law: 

LINE 

Aabye, William Walter 
Adams, Dennis Jack 
Adams, Joe Richard 
Adams, Robert Jay 
Adamson, John Chauncey 
Ala.sin, Ronald Alexander 
Albert, Eugene Lee 
Allen, George Tyler 
Allen, Robert Ripley 
Allen, Thomas Edward 
Alley, Ronald Dean 
Amidon, Robert Bruce 
Anderson, Betty Sue 
Anderson, John Frederic, Jr. 
Anderson, Randall Montgomery 
Angyal, James Stephen 
Arcana, Stephen Michael 
Arneson, Robert Jeffrey 
Arnold, Joe Gary 
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Erikson, Robert Warren 
Faussner, Robert Eugene 
Fitzgerald, Kenneth Wayne 
Frank, Bernard Clarence 
Greer, James Nelson 
Hand, Edward Francis 
Ha.rr, David James 
Hayslett, Roderick James 
Henninger, Ernest Henry 
Hoffner, Thomas Alan 
Johnson, Delmont Scott 
June, Micha.el Anthony 
Kamin, Michael Joseph 
Kesselring, Steven Dale 
Krogh, Leslie Allen 
Lake, Roger Allan 
Lewis, Albert Michael 
Linsley, W1lliam Francis 
Malone, John Murray 
Mason, Richard Henry 
McGee, Carl Edwin 
McNutt, Jerry Wayne 
M1ller, Kenneth Ray 
Moser, Daniel Earl, Jr. 
Neeb, John Gilcher 
Nierman, William Charles 
Davenport, Bill Trammell, Jr. 
Dennison, Daniel Herbert, Jr. 
Dos.res, Michael Gray 
Drum, Eugene Robert 
Dunn, Christopher Anderson 
Dyer, Raymond Wayne 
Enders, Robert James 
Farkas, James Anthony 
Finefrock, Carl George 
Fox, Robert Edward 
am. Newton Gregg 
Hager, Hampton Croson, Jr. 
Hanlin, John Paul 
Harty, James Pa.trick 
Healy, Stephen James 
Hickman, William Allen 

Inouye, Clinton Wayne 
Johnston, Richard Earl 
Kallal, Patrick Joseph 
Kelly, Thomas Andrew 
Kilpatrick, James Angelo 
Kuhn, Thomas Richard 
Lea, Gary Raymond 
Lewis, Robert Glenn 
Madden, John Eugene 
Mason, Charles Roger 
McConnell, John Norman 
McNeil, Donald Calvin 
Medford, Paul Nathaniel 
Mingo, Louis Edmond 
Mulva, James J., Jr. 
Nemeth, John William 
Nunley, Jack Bruce 
Oberman, Marvin Dean 
O'Neal, Floyd Wendell 
Parker, Thomas Lee 
Poole, Francis Xavier 
Purdy, Robert Lawrence 
Ramelli, Daniel Steven, III 
Richmond, Robert Heston 
Russell, Robert Durrell, Jr. 
Saracino, Hugh F. 
Schrum, Richard Ward 
Sfara, Joseph Anthony 
Shepherd, Robert Myrick, Jr. 
Shorter, James Russell, Jr. 
Stack, Joseph Charles, Jr. 
Straight, Ronald Lee 
Stuedemann, Richard Orrin 
Tanner, Stephen Alan 
Taylor, Joseph Zachary, Jr. 
Thompson, Edward Earl 
Triche, Ernest Joseph, III 
Vance, Michael Gordon 
Virtue, Richard William 
Youngman, Grant Hughes 
Odachowski, Edward John, Jr. 
Overhouse, John David 
Perkins, James McArthur 
Pretulak, Ronald Theodore 
Rains, David Marlin 
Raudabauch, John Neil 
Ruckman, Hugh Bennett, III 
Ryan, James Arthur 
Schauss, Robert Peter, Jr. 
Sewall, Frank Bates 
Sha.pack, Arnold Robert 
Sherman, Arthur Eber 
Squires, Robert Roy 
Stapp, Fred Trigg, Jr. 
Studders, James Philip 
Sullivan, Reed Alvord 
Taylor, Charles Floyd, Jr. 
Theiss, Girard Paul 
Thomson, James Edward 
Upchurch, David Emerson 
Vehlewald, Verney Virgil 
Watson, David Stewart, II 
Zeiler, Robert William, m 

CIVIL ENGINEER CORPS 

Anderson, Edward Leon 
Barrett, Gerard Jude 
Bellafronto, Robert Louis 
Christopher, Charles r ::.vid 
Corrigan, Phillip George 
Deacon, Brian Richar-.: 
Emison, Gerald Andrews 
Gallen, Kevin Paul 
Gunn, Thomas Edward 
Holland, George William 
Hughes, John David 
Kannegieser, Andrew Anthony 
Kovalcik, James Patrick 
Messick, Frederick Smith, Jr. 
O'Brien, Robert Gerald 
Runsvold, James Michael 
Spencer, Sidney Thomas 
Stevens, David Lawre:::ice 
Webb, Richard David 
Andrews, James Marshall, Jr. 
Bartlett, James Vincent, Jr. 
Casey, George Edward, Jr. 
Copeland, Robert Rich 
Dailey, David Leroy 
Ell1ott, Robert E., III 
Funk, Richard Bradley 
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Goepfert, Erle Richard 
Hogg, Royal Thomas, Jr. 
Hufnagel, Karl Richard 
Johannesmeyer, Charles Alan 
Keith, Donald Rae 
Marshall, Peter Wayne 
M111er, Ronald Lee 
Rampe, Thomas Raymond 
Sholders, Michael Verne 
Stearns, Carl David 
Stevenson, Herbert Scott 

MEDICAL SERVICE CORPS 

Aliff, William Ray 
Aulls, John Griswold 
Bentley, William Sturges 
Blackford, James Michael 
Bolshazy, Robert Stephen 
Bransford, Charles Duane 
Bruder, Paul Theodore 
Cannon, James Robert 
Chappell, Wendell Leo 
Coleman, Loren Marion 
Davis, Gary Thayne 
Duny, Marshall Sol 
Armstrong, Carl Andrew, Jr. 
Bartlett, Jack Wallace 
Berry, Wayne Harold 
Blaylock, James Donald 
Braitsch, Ted Alan 
Brown, David William 
Campbell, Paul Ernest 
Chandler, Donald Ray 
Chegash, Thomas John 
Cornejo, Hector 

Dould, Philip Edward 
Ebersole, Richard Wilson 
Edgerton, Owen Lee 
Poskey, Leslie Thomas 
Harrell, James Howard 
Hayes, Elbert Chartrand 
Iczkowski, Marcel Dennis 
Kelley, Charles Anderson 
Knodle, Edward Maurice 
Legg, Robert Paul 
Logan, Robert Stanley 
McCarty, James Edwin, Jr. 
McKinney, Arthur Paul 
Meaney, Maurice Terrance 
Miller, Fenton Crockett 
Montgomery, Charles Ernest 
Moyer, Kenneth Edwin, Jr. 
Norvell, Robert Dayton 
Oien, Eldor Roger 
Parker, Cloyd Joseph 
Prlgmore,MarvinEa.rnest 
Rayno, Robert Henry 
Roberson, Walter Edward 
Russnogle, Robert Lewis 
Shaffer, Kenneth Wayne 
Sixsmith, Howard Thomas, Jr. 
Snyder, James Edward 
Springfield, Robert Lynn 
Stovall, Gary Hudson 
Taylor, Robert Beck 
Truran, Paul Frederick, Jr. 
Waldroupe, Derrel Lee 
White, Daniel Ellsworth 
Windham, George Scott 
Yates, Harold, Jr. 

Finley, Clemeth Wallace 
Hanson, Eugene Charles 
Haws, Virtus Paul, Jr. 
Hess, Stuart Allan 
Ishmael, Rex Harlan 
Kern, Monte Jam.es 
Lanerie, George Ray 
Lekvold, William Dean 
Marks, Richard Charles 
McClanna.han, WUliam M. 
McKinzle, Louis Eugene 
Merkel, Frederick Joseph 
Mock, Leonard Ralph 
Mooers, Robert Louis 
New, James Caudell 
Ohnemus, Francis William 
Panas, Bruce Richard 
Pelphrey, James Henry 
Pulvermacher, Harold Edward 
Reed, Paul John 
Rush, Elvia Dale 
Sessions, Nathan Mansfield 
Shannon, Albert Francis 
Smith, Jerauld Homer 
Solmen, James David 
Stemple, Todd Ralph 
Stratton, William Frederick 
Thomas, Dennis Merrill 
Tyndall, John Bard 
Wenrick, David Lowell 
Wigle, Earl Clinton 
Wooldridge, Robert Landon 

NURSE CORPS 

Caruso, Teresa 

HOUSE OF REPRESENTATIVES-Thursday, July 9, 1970 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 

D.D., offered the following prayer: 

Ye shall know the truth and the truth 
shall make you free.-John 8:32. 

Eternal God, our Father, we come to 
Thee in this quiet moment praying that 
Thy spirit may shine into our hearts 
darkened so often by doubt and fear. 
Strengthen and guide us as we seek sin
cerely to lead our Nation in right paths, 
along peaceful roads, and make plain 
the ways we should take. 

Help us to realize that freedom must 
be won by every generation. With Thy 
spirit may we keep the flag of the free 
flying in our land and ultimately, we 
pray, in our world. 

Grant that all threats to liberty be 
met with courage and with confidence, 
assured that Thy power undergirds the 
struggle for freedom. 

In Thy name we pray. Amen. 

THE JOURNAL 

The Journal of the proceedings of yes
terday was read and approved. 

MESSAGES FROM THE PRESIDENT 
Sundry messages in writing from the 

President of the United States were 
communicated to the House by Mr. 
Geisler, one of his secretaries, who also 
informed the House that on the follow
ing dates the President approved and 
signed bills and joint resolutions of the 
House of the following titles: 

On June 17, 1970: 
H.R. 12619. An act to amend section 11 of 

an act approved August 4, 1950, entitled "An 
a.ct relating to the policing of the buildings 
and grounds of the Library of Congress." 

On June 19, 1970: 
H.R. 10184. An act to provide for the dis

position of judgment funds of the Sioux 
Tribe of the Fort Peck Indian Reservation, 
Mont.; 

H.R.14306. An act to amend the tobacco 
marketing provisions of the Agricultural Ad
justment Act of 1938, as amended; and 

H.R.15166. An act authorizing additional 
appropriations for prosecution of projects in 
certain comprehensive river basin plans for 
flood control, navigation, and for other pur
poses. 

On June 22, 1970: 
H.R. 4249. An act to extend the Voting 

Rights Act of 1965 with respect to the dis
criminatory use of tests, and for other pur
poses. 

On June 23, 1970: 
H.R. 2012. An aot to amend the act of 

October 25, 1949 ( 63 Stat. 1205), authoriz
ing the Secretary of the Interior to convey 
a tract of land to LUliam I. Anderson; 

H.R. 9854. An act to authorize the secre
tary of the Interior to construct, operate, and 
maintain the East Greenacres unit, Rath
drum Prairie project, Idaho, and for other 
purposes; 

H.R. 12860. An act to establish the Ford's 
Theatre National Historical Site, and for 
other purposes; and 

H.R. 14300. An act to amend title 44, United 
States Code, to facilitate the disposal of 
Government records Without sufficient value 
to warrant their continued preservation, to 
abolish the Joint Committee on tbe Disposi
tion of Executive Papers, and for other 
purposes. 

On June 24, 1970: 
H.R. 4204. An act to amend section 6 of the 

War Claims Act of 1948 to include prisoners 
of war captured during the Vietnam conflict, 
and for other purposes. 

On June 25, 1970: 
H.R. 14810. An act to amend section 2(3) 

and section 8c(6) (I) of the Agricultural Ad
justment Act, as reenacted and amended by 
the Agrlcul,tural Marketing Agreement Act 
of 1937 and subsequent legislation, so as to 

authorize production research under market
ing agreement and order programs. 

On June 29, 1970: 
H.J. Res. 1264. Joint resolution making con

tinuing appropriations for the fiscal year 
1971, and for other purposes. 

On June 30, 1970: 
H.J. Res. 1259. Joint resolution to extend 

the effectiveness of the Defense Production 
Act of 1950 to July 30, 1970; 

H.R.16731. An act to amend the provisions 
of title III of the Federal Civil Defense Act of 
1950, a.s a.mended; 

H.R. 17138. An act to amend the District of 
Columbia Police and Firemen's Salary Act of 
1958 and the District of Columbia Teachers' 
Salary Act of 1955 to increase salaries, and for 
other purposes; 

H.R. 17241. An act to continue until the 
close of June 30, 1972, the existing suspension 
of duties on certain forms of copper; and 

H.R. 17802. An act to increase the public 
debt limit set forth in section 21 of the See
ond Liberty Bond Act. 

On July 2, 1970: 
H.R. 16516. An act to authorize appropria

tions to the National Aeronautics and Space 
Administration for research and development, 
construction of facillties. and research and 
program management, and for other pur
poses; and 

H.R. 16298. An act. to amend section 703 (b) 
of title 10, United States Code, to extend the 
authority to grant a special 30-day leave for 
members of the uniformed services who 
voluntarily extend their tours of duty in 
hostile fire areas. 

On July 6, 1970: 
H.R. 14720. An act to continue until the 

close of June 30, 19'73, the existing suspen
sion of duties on manganese ore (including 
ferruginous ore) and related products, and 
for other purposes; 

H.R. 16712. An act to a.mend the Public 
Works and Economic Development Act of 
1965 to extend the authorizations for titles I 
through IV through fiscal year 1971; and 

H.R. 17399. An act making supplemental 
appropriations for the fl.seal year ending June 
30, 1970, and for other purposes. 
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